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vVer sus
JI MW DAVI D CLARK, al so known as Shane Lee Allen,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. MO 93-CR-61- ALL

Before H G3d NBOTHAM EM LIO M GARZA, and PRADO, Circuit Judges.
PER CURI AM *
Jinmmy David O ark, federal prisoner # 57808-080, seeks |eave

to proceed in forma pauperis (“IFP”) in his appeal fromthe

district court’s order denying his notion to nodify his sentence
pursuant to 18 U.S.C. 8§ 3582(c). To obtain |eave to proceed |IFP
on appeal, Cark nust denonstrate both financial eligibility and

that he will present a non-frivolous issue on appeal. See Carson

v. Polley, 689 F.2d 562, 586 (5th Cr. 1982).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Clark’s nmotion to nodify his sentence is not authorized
under 18 U. S.C. 8 3582(c)(2). That section permts a defendant
to nove for nodification of his sentence if the sentencing range
relied upon by the district court is subsequently |owered by
an anendnent to the Sentencing Guidelines. See 18 U S. C
8§ 3582(c)(2). The anmendnment relied upon by dark was enacted
al nost four years before he was sentenced. Consequently,

18 U.S.C. 8§ 3582(c)(2) is inapplicable.

Because C ark has failed to show that he wll raise a non-

frivol ous i ssue on appeal, his notion to proceed |IFP on appeal

is DENIED. See Carson, 689 F.2d at 586. Because the appeal is

frivolous, it is D SM SSED. See 5THCR R 42. 2.
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