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Bef ore BARKSDALE, EMLIO M GARZA, and DENNIS, G rcuit Judges.
PER CURI AM *

Bryan Keith Kangas (Kangas), Texas prisoner # 824966,
appeal s the district court’s dism ssal of his application for
wit of habeas corpus under 28 U S.C. 8§ 2254. Kangas filed the
application to challenge his 50-year sentence for injury to a
child. The district court granted a certificate of appealability
(COA) on whet her Kangas’'s del ayed receipt of the state court’s

notice regarding the denial of his application for state habeas

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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relief could equitably toll the one-year statute of |imtations
under the Antiterrorismand Effective Death Penalty Act (AEDPA).

This court reviews a district court’s decision whether to
apply equitable tolling for abuse of discretion. Fisher v.
Johnson, 174 F.3d 710, 713 (5th Cr. 1999). The AEDPA s statute
of limtations may be equitably tolled, but only in “rare and

exceptional circunstances.” Felder v. Johnson, 204 F.3d 168,

170-171 (5th Gr. 2000). The state’'s delay of nine days in
transmtting the notice of the court’s action on Kangas’s
application for state habeas relief, in conbination wth Kangas
waiting until only three days renmained in the statutory period to
file his state wit application, does not constitute a “rare and
exceptional circunstance” warranting equitable tolling. See Ot
v. Johnson, 192 F.3d 510, 514 (5th Cr. 1999). Therefore, the
judgnent of the district court dismssing Kangas’s 8§ 2254

application is AFFI RVED



