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Roderick Bail ey appeals the order of restitution and the
speci al assessnent inposed following his guilty plea to one
m sdenmeanor count of filing a false statenent to obtain federa
enpl oyee’ s conpensation benefits in violation of 18 U S. C
8§ 1920. He asserts that the district court erred in inposing
restitution in a |lunp-sum anount reflecting the total anount of
conpensati on benefits received by Bailey when the bill of

informati on charged only that on or about August 2, 1998, he

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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filed a false claimfor which he received conpensation benefits
of less than $1000. He also contends that the district court
plainly erred in inposing a special assessnent greater than the
$25 mandated by statute for class A m sdeneanor convictions.

The Governnent concedes error in the amount of restitution.

See Hughey v. United States, 495 U S. 411, 421 (1990); United

States v. Hughey, 147 F.3d 423, 437-38 (5th Gr. 1998). The

Gover nnent concedes plain error in the anount of the special

assessnment. See 18 U.S.C. § 3013(a)(1)(A)(iii); United States v.

d ano, 507 U.S. 725, 731-37 (1993).

Because the sentence nust be vacated and remanded for
further proceedings on the anmount of the restitution and for
i nposition of the correct special assessnent, it is unnecessary
to consider whether the district court erred in ordering a | unp-
sumrestituti on paynent.

VACATED AND REMANDED



