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Appel l ant Bernard Garrett appeals the dism ssal of his clains
against the Gty of Houston. Appellant has not raised on appeal
the district court’s dismssal of his state law claim and that
claimis, therefore, waived. See Yohey v. Collins, 985 F.2d 222,
224-25 (5th Gr. 1993). The district court dismssed Appellant’s
Title VIl claim wthout prejudice for failure to exhaust
admnistrative renedies, specifically, for failure to obtain a

right-to-sue letter fromthe Attorney CGeneral of the United States

Pursuant to 5THCGQR R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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pursuant to 42 U . S.C. A 82000e-5(f)(1) (West 2004). “Under this
statute, a person seeking to file a Title VIl |lawsuit against a
governnent, governnental agency, or political subdivision, nust
first be issued a right-to-sue letter by the Attorney Ceneral of
the United States.” Solonmon v. Hardison, 746 F.2d 699, 701 (5th
Cir. 1984). Although not a jurisdictional prerequisite to suit,
see id., Appellant does not offer, nor do we find, any basis for
di sturbing this portion of the judgnent.

The remaining clainms at issue on appeal were brought agai nst
the Gty of Houston for alleged violations of rights established
pursuant to 8 1981 and the Fourteenth Amendnent to the United
States Constitution. Section 1983 is the proper vehicle for both
Appel lant’s 8 1981 and his Fourteenth Amendnent clains. See Oden
v. Ckti bbeha County, 246 F.3d 458, 463 (5th G r. 2001) (holding
that 8 1981 clains against |ocal governnment entities nust be
asserted through 8§ 1983); Burns-Toole v. Byrne, 11 F. 3d 1270, 1273
n.3 (5th CGr. 1994) (“[T]he proper vehicle for [First and
Fourteenth Anendnent] allegations is § 1983.7).

“I'A] municipality cannot be held liable under 8§ 1983 on a
respondeat superior theory.” Monell v. Departnment of Soci al
Servs., 436 U. S. 658, 691 (1978). To hold a nmunicipality liable
under § 1983, therefore, a plaintiff nust allege that an offici al
policy or custom“was a cause in fact of the deprivation of rights

inflicted.” Leffall v. Dallas Indep. Sch. Dist., 28 F.3d 521, 525
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(5th Gr. 1994). An official policy “my be either a policy
statenent, ordinance, regulation, or decision that is officially
adopt ed and promnul gated by the nmunicipality’s governi ng body (or by
one or nore officials to whom the governing body has del egated
policy-making authority), or a persistent, w despread practice of
city officials or enployees that, although not authorized by
officially adopted policy, is so comobn and well settled as to
constitute a custom that fairly represents official nmunicipal
policy.” MConney v. Houston, 863 F.2d 1180, 1184 (5th G r. 1989).
Appellant’s clains fail because he has not alleged facts
sufficient to showan official policy. Appellant pleads no facts
to show a persistent, w despread practice. Appellant’s conclusory
allegation that the City is |iable because the alleged retaliation
and discrimnation against Appellant were “part of a pattern or
custom of the City of Houston” is insufficient. See generally
Fraire v. Arlington, 957 F.2d 1268, 1278 (5th Cr. 1992). Because
Appellant failed to sufficiently allege a policy or custom the
district court properly dism ssed Appellant’s clains against the
Cty. W, therefore, affirmthe judgnent of the district court.

AFFI RMED.



