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Plaintiff-Appellant Richard O Brien appeals the district
court’s grant of sunmary judgnent in favor of his forner enployer,
Def endant - Appel | ee Lucent Technol ogies, Inc., dismssing OBrien’s
action for breach of contract followng the at-will term nation of
his enploynent; specifically, Lucent’s refusal to grant various
stock option and stock purchase benefits. Havi ng carefully
reviewed the summary judgnent record, the conprehensive opinion of

the district court, the appellate argunents of counsel in their

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



respective appellate briefs, and the applicable law, we are
satisfied that the rulings of the district court should be
af firmed.

Counsel for both parties have favored this court wth
excellent briefing, presenting their respective |legal positions
forcefully yet professionally, identifying the issues and advanci ng
their argunents cogently and clearly. In the end, however, the
| egal argunents advanced by O Briento reverse the district court’s
di sm ssal of his action on summary judgnent do not carry the day.
The district court correctly ruled that the express choice of
Del aware lawin the Stock Opti on Agreenent applies, and that ruling
is not erroneous in being based on the plain wording of that
Agreenent only. Neither is there anything in the summary judgnment
recordtoinplicate that O Brien’s term nation by Lucent inplicated
a denial or forfeiture of benefits as a matter of timng or
purpose. In the end, we are convinced that the careful analysis
set forth in the district court’s Oder filed October 20, 2003
squarely hits the mark.

Primarily for the reasons given by the district court, its
grant of Lucent’s notion for sunmary judgnent dism ssing OBrien’s
action, its denial of OBrien's nmotion for partial sumary
judgnent, and its rejection of OBrien's request for attorneys’
fees are, in all respects,

AFF| RMED.



