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Petitioner Angelica Panova-Bohannan (“Panova”), a native and
citizen of Uzbekistan, petitions this court for reviewof the Board
of Immgration Appeal’s (“BlIA”) affirmance of the Inmgration
Judge’s (“1J”) final order of renoval. Panova concedes that she is
renovabl e but argues that the IJ erred in denying her contested
nmotion to termnate the renoval proceedings to allow her to apply

for an adjustnent of status.

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



On a petition for review of a Bl A decision, we review factual
findings for substantial evidence and questions of |aw de novo

Lopez- Gonez v. Ashcroft, 263 F.3d 442, 444 (5th Gr. 2001). *“W

accord deference to the BIAs interpretation of immagration
statutes unless the record reveals conpelling evidence that the

BIAs interpretation is incorrect.” MKkhael v. INS, 115 F. 3d 299,

302 (5th Cr. 1997). Under this standard, we shall not substitute
our judgnent for that of the BIA but we nust reject any
interpretation by the BIA that is arbitrary, capricious, or

mani festly contrary to a statute. Chevron, U S.A , Inc. v. Natural

Resources Defense Council, 467 U. S. 837, 844 (1984). W generally

review the decision of the BIA but when, as here, the Bl A adopts
the 1J’'s decision wthout opinion, we review the decision of the
1J. Mkhael, 115 F.3d at 302.

The Bl A has consistently held that “so | ong as t he enforcenent
officials of the Service choose to initiate proceedi ngs agai nst an
alien and to prosecute those proceedings to a conclusion, the
immgration judge and the Board nust order deportation if the
evidence supports a finding of deportability on the ground

charged.” In re Yazdani, 17 |. & N. Dec. 626, 630 (BI A 1981); see

alsoInre Singh, 21 1. &N Dec. 427, 435 (Bl A 1996); In re Wngq,

13 1. & N Dec. 701, 703 (BIA 1971). Panova’'s argunent to the
contrary is wthout nerit. It is true that the BIA term nated

renmoval proceedings after aliens were found to be renovable by



immgration judges in the two cases Panova has cited, In re

Rodri guez-Ruiz, 22 1. &N Dec. 1378 (BI A 2000) and Inre Perez, 22

. & N Dec. 1325 (BI A 2000), but the termnations in those cases
were not discretionary. Rat her, they were based on BIA
determnations that the aliens in question were not, in fact,
renovabl e. See id.

Under the ubiquitous Chevron analysis, the BIA s position is
entitled to deference. Nothing in the relevant statutes and
regul ations gives inmgration judges or the BlIA the discretionary
authority to termnate renoval proceedings when the alien is
determ ned to be renovabl e on the grounds charged by the INS. See
8 US C § 1229a; 8 C F.R 88 1003. 1-1003.109. Inmmgration | aw on
this point is mandatory. “At the conclusion of the [renopval]
proceeding the inmgration judge shall decide whether an alien is
renovable from the United States.” 8 US. C 8§ 1229a(c)(1)(A
(enphasi s added). The Attorney General is given w de discretionto
deci de whether to prosecute renoval proceedings. See 8 U S.C. 8§
1252(g). Immgration regulations give enforcenent officials, not
i mm gration judges or the BIA discretionary authority to termnate
renmoval proceedings or nove for the termnation of renoval
proceedings. See 8 CF.R § 1239.2; see also 8 CF. R § 1239.1.
In particular situations, the regulations allowimmgration judges
to termnate renoval proceedings when an alien has a pending
naturalization application, but provide that “in every other case,
the renoval hearing shall be conpleted as pronptly as possible.”
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8 CF.R 8§ 1239.2(f). Accordingly, the BIA's position is not
arbitrary, capricious, or manifestly contrary to the statute and is

entitled to deference. See Lopez-Telles v. INS, 564 F.2d 1302,

1304 (9th Cir. 1977); see also Chevron, 467 U S. at 844. As the |IJ

did not have discretionary authority to termnate the renoval
proceedi ngs agai nst Panova, he did not err in denying her notionto
term nate them

Panova’s petition for reviewis

DENI ED.



