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Bef ore KING Chief Judge, and DeMOSS and STEWART, Circuit Judges.
PER CURI AM *

Franci sco Perez-Arellano appeals his guilty-plea conviction
and sentence for inportation of cocaine. This court nust exam ne
the basis of its jurisdiction on its own notion if necessary.

United States v. Lister, 53 F.3d 66, 68 (5th Cr. 1995). After

t he announcenent but before the entry of the judgnent, Perez-
Arellano filed a “notion for a new trial and appeal of
convi ction/sentence.” Because this notion did not clearly evince

an intent to appeal, the docunent was not an effective notice of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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appeal. See United States v. Sacerio, 952 F.2d 860, 863 n.1 (5th

Cr. 1992). However, Perez-Arellano’s counsel filed a notion to
w t hdraw and appoi nt new counsel for appeal within 30 days after
the expiration of the ten-day period for filing a notice of
appeal ; this pleading clearly evinced an intent to appeal. 1d.
The district court granted this notion, and this order may be

treated as a finding of excusable neglect. See United States V.

Qui nby, 636 F.2d 86, 89 (5th Cr. 1981). Therefore, this court
has jurisdiction to review the district court’s judgnent. See

United States v. Carr, 979 F.2d 51, 55 (5th Gr. 1992).

Perez- Arel | ano acknow edges that the district court’s oral
pronouncenent at sentencing, which inposed a five-year term of
supervi sed rel ease, controls over the witten judgnent, which
i nposed a three-year term of supervised release. See United

States v. Martinez, 250 F.3d 941, 942 (5th Cr. 2001). Perez-

Arel l ano argues that the district court had authority to anend
the witten judgnent to conformto the oral pronouncenent under
FED. R CRM P. 36. Because the district court intended to

i nposed a five-year term of supervised release as stated at the
sentenci ng hearing but the court inadvertently inposed a three-
year termin the witten judgnent, the district court had the
authority to correct the error pursuant to FED. R CRM P. 36.

See United States v. Steen, 55 F.3d 1022, 1025-26 & n.3 (5th Cr.

1995) .
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Perez- Arel | ano acknow edges that the plea agreenent
contained a waiver of the right to appeal, but he argues that the
wai ver does not preclude an appeal where the district court
changes the judgnent after it was entered. The record indicates
that Perez-Arellano know ngly and voluntarily waived the right to
appeal his conviction and sentence as the nmagi strate judge
advi sed Perez-Arellano of the waiver of appeal provision and he
stated that he understood and did not have any questions. See

United States v. Portillo, 18 F.3d 290, 292 (5th Cr. 1994).

Perez-Arell ano has not cited any | egal authority to support his
argunent that an otherw se valid wavier of appeal should not

precl ude an appeal where a court changes the judgnent after it
was entered. Therefore, the waiver is valid and enforceable, and

this appeal is DI SM SSED



