IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50231
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LARRY RI CHARD W LKS, JR ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. P-01-CR-357-2
' February 18, 2003
Before JOLLY, H G3E NBOTHAM and DAVIS, Crcuit Judges.
PER CURI AM *

Larry Richard Wlks, Jr. (“WIks”) appeals the sentencing
followng his guilty plea conviction for possession wth the
intent to distribute nmethanphetam ne. W1 ks argues that the
district court erred in not reducing his base offense |evel by
five levels after determning that he was entitled to a safety
val ve adjustnment and a U.S.S. G 8§ 5K1.1 downward departure. This

court reviews the district court’s application of the Sentencing

Quidelines is de novo. United States v. Charles, 301 F.3d 309,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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312-13 (5th Gr. 2002) (en banc). |If the oral sentence is
anbi guous, this court will look to the witten judgnent to

determine the intent of the district court. Schur mann v. United

States, 658 F.2d 389, 390-91 (5th Cr. 1981).

The record indicates that the district court determ ned that
Wl ks’ total offense |evel was 22 after granting the Governnent’s
motion for a downward departure, and that WI ks was sentenced
within the guideline range. Consequently, the district court did
not err in sentencing WIKks.

AFFI RVED.



