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PER CURI AM *

Jorge Armando Jalono-Gallo (“Jalonmp”) appeals fromhis
conviction of illegal reentry follow ng deportation. Jalono
contends that the district court erred by denying his notions to
wthdraw his guilty plea, suppress evidence, and dismss his
indictnment. He contends that his 1996 deportati on proceedi ng
vi ol ated the Due Process O ause because the imm gration judge
erroneously infornmed himthat he was not eligible for

discretionary relief fromdeportation. Jalono also contends, for
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the first tinme on appeal, that the “felony” and “aggravated
felony” provisions of 8 U S.C. § 1326(b) are unconstitutional in
light of Apprendi v. New Jersey, 530 U S. 466 (2000). Jalono
concedes that his contentions are foreclosed by this court’s case
| aw, but he raises themto preserve themfor further review

An imm gration judge's error in not informng an alien of
eligibility for forns of discretionary relief does not violate
the alien’s right to due process. United States v. Lopez-Oti z,
313 F. 3d 225, 230-31 (5th Gr. 2002), cert. denied, 537 U S. 1135
(2003). The district court did not err by denying Jalono’s
nmotions to withdraw the plea, suppress evidence, and dism ss the
i ndi ct nment.

Apprendi did not overrule Al nendarez-Torres v. United
States, 523 U. S. 224 (1998). See Apprendi, 530 U. S. at 489-90;
United States v. Dabeit, 231 F.3d 979, 984 (5th Cr. 2000). W
must follow Al nendarez-Torres “unless and until the Suprene Court
itself determnes to overrule it.” Dabeit, 231 F.3d at 984
(internal quotation and citation omtted). Accordingly, Jalono
has not established error, plain or otherwise, with respect to
his conviction under 8 U S.C. §8 1326(b)(2).

AFFI RVED.



