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Shannon Rogers appeal s his conviction and sentence for
conspiracy to possess with the intent to distribute |ess than one
gramof LSD. W affirm

Rogers’s argunent that the Governnent’s “sham prosecution”

vi ol ated the Doubl e Jeopardy C ause is waived because it is

raised for the first tinme on appeal. See United States v. Moore,

958 F.2d 646, 650 (5th GCr. 1992). H's assertion that the

district court clearly erred in calculating his crimnal history

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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score is devoid of argunent, citation to |legal authority, and
facts explaining why the district court’s determ nation was
incorrect; it is therefore also waived but for inadequate

briefing. See United States v. Posado-Rios, 158 F. 3d 832, 867

(5th Gr. 1998).
Finally, the testinony of M chael Barnett and Frank Jaycox

was sufficient to support Rogers’s conviction. See United States

v. Mendoza, 226 F.3d 340, 343 (5th Cr. 2000). To the extent

that Rogers challenges their credibility, the jury is the final
arbiter of the credibility of wtnesses, |ike Barnett and Jaycox,
whose testinony is not incredible or facially insubstantial. See

United States v. Bernea, 30 F.3d 1539, 1552 (5th Cr. 1994).

AFFI RVED.



