IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-41246
Summary Cal endar

VI NCENT LI LLY,
Pl ai ntiff-Appellant,
vVer sus
GLENDA ADAMS, Eastern Region Director; LYNN AVANT, Facility
Practi ce Manager; CLARENCE THOVAS, Medical Doctor/Director
LLOYD AUSCHBERGE

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 9:01-Cv-348

 Mrch 21, 2003
Before DAVIS, DUHE, and DeMOSS, Circuit Judges.
PER CURI AM !
Vincent Lilly, Texas prisoner # 467486, appeals the

dism ssal of his pro se, in fornma pauperis, conplaint filed

pursuant to 42 U.S.C. § 1983 against Dr. d enda Adans, Dr.

Cl arence Thomas, Dr. Lynn Avant, and physician’s assistant LI oyd
Auschberge. The conplaint alleged that the defendants acted with
deli berate indifference to Lilly s nedical needs and deprived him

of proper nedical treatnent in violation of the Ei ghth Anendnent.

! Pursuant to 5THCGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



The district court dismssed the conplaint as frivol ous pursuant
to 28 U S.C 8§ 1915, and denied Lilly’'s FED. R Qv. P. 59(e)
nmotion to alter or anmend the judgnent.

Lilly contends that Thomas and Auschberge provided himwth
i nadequat e dosages of prednisone to treat his sarcoidosis and
that he suffered ill effects as a result, but a prisoner’s
di sagreenent with prison officials regarding nedical treatnent
does not give rise to a 42 U S.C. § 1983 cause of action; nor

does unsuccessful nmedical treatnent. Varnado v. Lynaugh, 920

F.2d 320, 321 (5th Gr. 1991). Lilly does not argue that the
district court erred in rejecting his other argunents; he

t her ef ore has abandoned t hem See Bri nkmann v. Dallas County

Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Cr. 1987).

This appeal is without arguable nerit and is thus frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

Because the appeal is frivolous, it is DISM SSED. 5TH QR
R 42. 2.

The district court’s dismssal and this court’s di sm ssal
count as two strikes for purposes of 28 U S.C. § 1915(g). See

generally Adepegba v. Hammons, 103 F.3d 383, 387-88 (5th Gr.

1996). Lilly is WARNED that if he accunul ates three strikes he

may not proceed in forma pauperis in any civil action or appeal

filed while he is incarcerated or detained in any facility unless
he is under inm nent danger of serious physical injury. See 28

U S.C. § 1915(g).



APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED.



