IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-41092
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOSE AYALA- BERMUDES, al so known as Jose Al exander Ayal a,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-02-CR-179-1
February 11, 2003
Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

Jose Ayal a- Bernudes, a/k/a Jose Al exander Ayal a, was
convicted for being present unlawfully in the United States
follow ng deportation, in violation of 8 U S.C. § 1326(a) and has
appeal ed his sentence. Ayala contends that the district court
plainly erred in concluding that his state m sdeneanor conviction
for Harassnent, under Tex. PeEnaL CoDE ANN. 8§ 42.07(a)(2) (West

1996), was a “crinme of violence” for purposes of US S G

8§ 2L1.2(b)(1)(E) (2001). Because this issue was not decided at

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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the tinme Ayala was sentenced, any error on the part of the
district court was not clear or obvious and, accordingly, was not

plain error. See United States v. Hull, 160 F.3d 265, 272 (5th

Gir. 1998).

AFFI RVED.



