IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40971
Summary Cal endar

CHARLES LEE COOPER

Pl ai ntiff-Appellant,
ver sus

NOMRD BELL, JR; SAMW BROWN, Sergeant; RANDAL E. SM DT,
JOSEPH RANDCL; MEDI CAL STAFF AT STEVENSON UNIT; CRYSTAL | RVIN;
SUSAN SCHUVACHER

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. V-01-Cv-108

© November 1, 2002
Before JONES, STEWART and DENNI'S, C rcuit Judges.
PER CURI AM *
Charl es Lee Cooper, Texas prisoner # 1005157, has filed
an application for leave to proceed in forma pauperis (IFP) on
appeal, following the district court's dismssal as frivol ous of

his civil rights conplaint. By noving for |FP, Cooper is

challenging the district court's certification that |FP status

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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shoul d not be granted on appeal because his appeal is not taken in

good faith. Baugh v. Taylor, 117 F.3d 197, 202 (5th CGr. 1997).

Cooper’s claimis that his injury due to an unsafe work
assignnent and the related nedical care constituted cruel and

unusual puni shnment prohibited by the Ei ghth Arendnent. See Farner

v. Brennan, 511 U S. 825, 847 (1994). As Cooper’s clains are based
on negligence, they cannot support a 8 1983 action and the district

court did not err in dismssing it as frivolous. Daniels v.

Wllians, 474 U. S. 327, 332-36 (1986); Berry v. Brady, 192 F.3d

504, 507 (5th Cr. 1999).
Cooper's appeal is wthout arguable nerit and is

frivol ous. See Howard v. King, 707 F.2d 215, 219-20 (5th Grr.

1983) . Accordingly, we uphold the district court's order
certifying that the appeal is not taken in good faith and denying
Cooper |FP status on appeal, we deny the notion for l|eave to
proceed | FP, and we DI SM SS Cooper's appeal as frivolous. Baugh
117 F. 3d at 202 n.24; 5THQR R 42.2.

The district court's di sm ssal of Cooper's action and our
dism ssal of his appeal count as two strikes for purposes of
28 U.S.C. 8§ 1915(g). Cooper is warned that should he accunul ate
three strikes, for purposes of 28 U S C 8§ 1915(g), he wll be
unable to proceed IFP in any civil action or appeal unless he is
under i nmm nent danger of serious physical injury.

| FP DENI ED; APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED.



