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Mal i nda A. Nelson is appealing the district court’s order
granting the defendant Conm ssioner of Social Security’ s notion
for summary judgnent and di sm ssing her conplaint filed pursuant
to 42 U . S.C. 8§ 405(g) chall enging the Conm ssioner’s decision to
deny her Social Security disability benefits.

Nel son argues that the adm nistrative | aw judge (ALJ) erred

in failing to determ ne pursuant to Singletary v. Bowen, 798 F.2d

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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818 (5th G r. 1986) whether she could maintain enploynent on a
sustai ned basis. Because the objective nedical evidence showed
t hat Nel son coul d obtain enpl oynent and she did not assert that
she suffers froma condition that periodically precludes her from
wor ki ng, the ALJ was not required to make an express finding that

Nel son could maintain a job. See Frank v. Barnhart, F.3d __,

(5th Gr. Mar. 25, 2003, No. 01-30714), 2003 W 1534379 at *1.

Nel son argues that the ALJ failed to properly consider the
effects of her nedication on her ability to work. Nelson did not
present any nedi cal evidence showi ng that the nedication s side
ef fects woul d preclude her fromdoing any of the |isted jobs.
This claimis based solely on Nel son’s testinony concerning the
effects of the nedicine.

The ALJ gave consideration to the effects of the nedication
but determ ned that Nel son’s testinony was not credible insofar
as she contended she is totally disabled by her condition and the
medi cation. The ALJ' s credibility findings are entitled to

deference. Harrell v. Bowen, 862 F.2d 471, 480 (5th Cr. 1988).

Further, the ALJ' s credibility findings are supported by the
substanti al objective nedical evidence in the record show ng that
Nel son does not have a back condition that requires her to take
narcotic pain nedication on a daily basis.

Nel son argues that the ALJ failed to give sufficient weight
to the opinion of her treating physician and also failed to

consider the six specific factors to be evaluated prior to
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refusing to give controlling weight to the opinion of a treating
physi ci an.

In Newon v. Apfel, 209 F.3d 448, 453 (5th Cr. 2000), this

court held that "absent reliable nedical evidence froma treating
or exam ni ng physician controverting the claimant’s treating
specialist, an ALJ nmay reject the opinion of the treating
physician only if the ALJ perforns a detailed analysis of the
treating physician’s views under the criteria set forth in 20
C.F.R 8§ 404.1527(d)(2)." Dr. \Waguespack’ s exam nati on notes
contained no objective clinical findings with respect to Nelson’s
back problens. Further, Dr. WAguespack’s concl usion that Nel son
was totally disabled was not supported by any of the objective
medi cal findings in the record and was contradi cted by the
opi ni ons of the other physicians who had revi ewed the objective
findings. The ALJ was not required to give a nore detailed

anal ysi s under Newton because the substantial objective nedical
evidence in the record controverted Dr. Waguespack’ s concl usi onal

opi nion. See Shave v. Apfel, 238 F.3d 592, 595 (5th CGr. 2001);

Newt on, 209 F.3d at 453.

Nel son argues that the ALJ erred in determ ning that she has
the ability to performa full range of light work. The only
evi dence supporting this argunent was Nel son’s testinony that she
was restricted in the amount of time that she can sit and stand
during a work day. However, this testinony was contradicted by

the objective nedical evidence and Nel son’s own statenents
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regarding her ability to engage in activities of daily |iving.
There was substantial evidence in the record to support the ALJ s
concl usion that Nel son has the capacity to performa full range
of light work.

The decision of the district court granting summary judgnent
in favor of the Comm ssioner and di sm ssing Nelson’s conplaint is

AFF| RMED.



