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Steve Tepp appeals the district court’s application of
US S G 82D1.1(b)(1) to increase his offense | evel for possession
of a weapon during and in connection with the drug conspiracy for
whi ch he was convicted. He argues that the adjustnent was i nproper

since there was insufficient proof that he knew co-conspi rator John

"Pursuant to 5THCQR R 47.5 the Court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



Paul Sanchez possessed a | oaded revolver. Tepp contends that his
know edge of the weapon was not reasonably foreseeabl e si nce he was
not physically present when Sanchez possessed the weapon.

The U.S.S.G 8§ 2D1.1(b)(1) enhancenent involves a factual
determnation that is reviewed for clear error. United States v.
Chavez, 119 F.3d 342, 348 (5th Cr. 1997). A finding is not
clearly erroneous if it is plausible in light of the record read as
a whol e. United States v. Edwards, 65 F.3d 430, 432 (5th Gr.
1995) .

In the factual resune supporting his quilty plea, Tepp
acknow edged his invol venent in a conspiracy to distribute a large
quantity of nethanphetamne to a confidential informant. The
presentence report reflects that Tepp, Sanchez, Lopez and Marti nez
were together at the Dreans nightclub in Dallas when Tepp asked
Lopez to drive Martinez and Sanchez to Fort Worth, where the drug
transaction was to be conpleted; as those three arrived at the
transaction site wth the drugs, Sanchez, sitting in the back seat,
pul l ed out a .357 Magnumrevolver. |t thus appears that Sanchez
likely had that |arge pistol with himwhen he was in the presence
of Tepp, Lopez and Martinez at the Dreans nightclub in Dallas and
when, on Tepp’'s direction, they began the trip to Fort Wrth to
consummat e the transaction. Tepp, Lopez, Martinez and Sanchez had
previously been with each other on other drug transactions. Sone

three weeks after the transaction in question, Tepp was arrested



wth a | oaded 9mm pi stol and .2 grans of cocaine in the car he was
driving. Gven all these circunstances, and the size and severa
t housand dol | ar street val ue of the drug transacti on, we cannot say
that the district court clearly erred in finding that it should
have been reasonably foreseeable to Tepp that a nenber of the
conspiracy woul d be carrying a gun, despite the fact that Tepp was
not physically present when the weapon was di spl ayed, and not hi ng
in the record underm nes this concl usion. See United States v.
Thomas, 120 F. 3d 564, 574 (5th Gr. 1997); United States v. WI son,
105 F. 3d 219, 221 (5th GCr. 1997); United States v. Dean, 59 F.3d
1479, 1490-91 & n.20 (5th Cr. 1995). Li kewi se, under these
circunstances, Tepp also fails to denonstrate that it was clearly
i nprobabl e that the revol ver was connected to the of fense, or that
the district court clearly erred in assessing the two-I|evel
adj ustnent pursuant to U S. S.G 8§ 2D1.1(b)(1). See US S G 8§
2D1.1, comment (n.3); United States v. Edwards, 65 F.3d 430, 432
(5th Gir. 1995).

AFFI RVED.



