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PER CURIAM:*

Oscar Ramirez-Meza was indicted on October 18, 2000, for illegal reentry into the United

States following a deportation order in violation of 8 U.S.C. § 1326(a).  He pl eaded guilty to the

charge and the district court sentenced him to 77 months in prison and three years supervised release.
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Prior to sentencing, the trial judge presented a presentencing report (“PSR”) to Ramirez-Meza and

his attorney.  During his statements to the court, Ramirez-Meza’s attorney commented on facts

contained in the report, but he never made specific reference to the PSR.  Additionally, the district

judge did not directly question the defendant or his attorney as to whether they had the opportunity

to read and understand the report’s contents.  Defense counsel, however, did not object to the district

court’s alleged failure to verify whether the defendant had read the report, and Ramirez-Meza failed

to comment on his lack of access to the PSR during his allocution. 

Ramirez-Meza now argues that the we should remand the case for re-sentencing because the

district court failed to comply with the verification requirements contained in Federal Rule of Criminal

Procedure 32(c)(3)(A).  Even accepting Ramirez-Meza’s argument that the district court failed  to

comply with the requirements of Rule 32(c)(3)(A), his case is still without merit.  Because the

applicant failed to raise this issue in the district court, we will correct the error only if it was plain and

affected the defendant’s substantial rights.  See United States v. Esparza-Gonzalez, 2001 WL

1135317 (5th Cir. Sept 26, 2001) (applying plain error standard and rejecting suggestion that Rule 32

error was a structural defect requiring automatic reversal).  Here, Ramirez-Meza does not aver, and

the record does not reflect, any prejudice to the defendant from the district court’s alleged failure to

comply with Rule 32(c)(3)(A).  Thus, Ramirez-Meza has not demonstrated plain error.  

The decision of the district court is AFFIRMED.


