IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40850
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JULI O MOLI NA ARGUETA,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-01-CR-219-1
© August 20, 2002
Bef ore H G3 NBOTHAM DAVI S, and PARKER, Circuit Judges.
PER CURI AM *

Julio Molina Argueta (“Mdlina”) appeals the sentencing
followng his guilty plea to illegal reentry into the United
States follow ng deportation. Mdlina argues that the district
court erroneously determned that his conviction for sinple
battery was a “crinme of violence” under U S . S.G 8§ 4B1.2. Mdlina

was convicted in Georgia of slapping his comon |aw wi fe, and he

contends that the particular way in which he commtted the crine

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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of sinple battery fails to neet the definition of a “crinme of
vi ol ence.”
This court reviews the district court’s application of the

Sentenci ng CGuidelines de novo. United States v. Jackson, 220

F.3d 635, 636 (5th Gr. 2000). Section 4Bl.2 defines a “crine of
viol ence” as an of fense which has as an el enent the use,
attenpted use, or threatened use of physical force against the
person of another. U S S. G 8 4Bl.2(a). Georgia defines sinple
battery as (1) intentionally making physical contact of an
insulting or provoking nature with the person of another, or

(2) intentionally causing physical harmto another. Ga CobE ANN.
8§ 16-5-23 (1996). Mdlina' s conviction for sinple battery for

sl apping his common |law wife neets the definition of a “crinme of
vi ol ence.”

Mblina s sentence i s AFFl RVED



