IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30646
Conf er ence Cal endar

ALVI N WASHI NGTON,

Pl ai ntiff-Appellant,
ver sus
LOCAL 1524 UNION; CITY HALL, LAKE CHARLES; CITY OF LAKE
CHARLES; DAVI D ALVI N VARNADO, LOCAL 1524 AMERI CAN FEDERATI ON
OF STATE, COUNTY, AND MUNI Cl PAL EMPLOYEES,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 00-CVv-2713

Decenber 11, 2001
Bef ore H G3 NBOTHAM BARKSDALE, and STEWART, Circuit Judges.

PER CURI AM *

Al vin Washi ngton appeals fromthe judgnents granting the
appel l ees’ notions to dismss his conplaint for failure to state
a claim Washington contends solely that the district court
shoul d have stricken the notions to dism ss pursuant to FED.

R CGv. P. 11 because the notions did not conformto FED. R QV.
P. 10(a).
Washi ngton rai sed his contention for the first tinme in the

district court in a notion to strike filed after final judgnent

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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was entered. Hs notion was not tinmely for consideration by the
district court, which did not rule onit. Thomas v. Capital Sec.
Servs., 836 F.2d 866, 880 (5th Cir. 1988)(en banc). The notion
to strike was of no |legal effect, see United States v. Early, 27
F.3d 140, 141 (5th Gr. 1994), and the district court need not
have ruled on it.

Washi ngton effectively raises the FED. R Qv. P. 11 issue
for the first time on appeal. Because the notion to strike was
of no legal effect, the district court was not placed in a
position to err, and we need not address WAshington’s contention
that the district court erred by failing to grant the notion.

See Leverette v. Louisville Ladder Co., 183 F.3d 339, 342 (5th
Cr. 1999), cert. denied, 528 U. S. 1138 (2000).

Washi ngton’ s appeal is without arguable nerit and is
frivolous. Howard v. King, 707 F.2d 215, 219-20 (5th GCr. 1983).
Because the appeal is frivolous, it is DOSMSSED. 5THCR R
42. 2.

Because Washington’s brief was filed before our opinion for
anot her appeal by him Wshington v. Pub. Serv. Commin, No. O01-
30584, slip op. at 2 (5" Cr. Cct. 26, 2001) (unpublished), in
whi ch we warned hi m about possible sanctions in future appeals,
we Wi ll not inpose sanctions for this frivolous appeal. W again
caution Washington that any additional frivolous appeals filed by
himw Il invite the inposition of sanctions. To avoid sanctions,
Washi ngton is further cautioned to review any pendi ng appeals to

ensure that they do not raise argunents that are frivol ous.
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APPEAL DI SM SSED. 5TH QR R 42.2. SANCTI ONS WARNI NG
| SSUED.



