UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-60890

M CHAEL D. LOUGHRY; LAURA L. LOUGHRY,
Pl aintiffs-Appellants,
V.
ALLSTATE | NSURANCE COVPANY, 2415,
Def endant - Appel | ee.
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Southern District of M ssissippi, Biloxi
1:99-CVv-191-GR

Cct ober 15, 2001

Bef ore DUHE and BENAVIDES, Circuit Judges, and RESTANI*, District
Judge.

PER CURI AM **

Appel lants M chael D. Loughry and Laura L. Loughry (the
“Loughrys”) appeal from an adverse summary judgnent dism ssing
their contract and bad faith clains seeking punitive danmages

agai nst Allstate Insurance Conpany. After careful review of the

Judge, U.S. Court of International Trade, sitting by
desi gnati on.

Pursuant to 5TH QR R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



record, the briefs and oral argunment presented upon subm ssion, we
affirm the judgnent of the district court for the follow ng
reasons.

1. Even assuming that the water pipe |eak could constitute a

“sudden and accidental escape of water,” the Loughrys failed to
create a fact issue that such water directly caused the physical
damage for which they claim damages. In the absence of such
evi dence, the provisions of the contract explicitly and
unanbi guousl y precluded recovery on the Loughrys' contract claim

2. The Loughrys' claimof estoppel is without nerit because,
under M ssissippi |aw, estoppel and wai ver cannot extend insurance
coverage to cover a risk or loss not contenplated by the | anguage
of an insurance policy. See M ssissippi Hosp. & Med. Serv. wv.
Lunmpki n, 229 So.2d 573, 576 (M ss. 1969); Glley v. Protective Life
Ins. Co., 17 F.3d 775, 781 (5th Gr. 1994). |In addition, even were
estoppel available, the Loughrys failed to establish a fact issue
Wth respect to reliance on Allstate's conduct.

3. Punitive damages based upon bad faith denial of coverage
are not avail abl e because All state was entitled to summary judgnent
on the coverage issue.

Accordingly, the judgnent of the district court is AFFI RVED.



