IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-60746
Summary Cal endar

JOE VHI TE,
Pl ai ntiff-Appellant,
ver sus

VAN VANDI VER; KHURSHI D YUSUFF;
KAY LOCSI ER;, S. ROBERTSON

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 5:99-cv-150-BrS

My 23, 2001
Before DAVIS, JONES and DeMOSS, Circuit Judges.
PER CURI AM *
Joe White, federal prisoner # 05405-067, appeals the
district court’s judgnent, granting sumrary judgnent in favor of
t he defendants and dism ssing his Bivens™ conplaint as

frivolous. Wiite's notion to strike the appellees’ brief as

untinely is DEN ED

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.

" Bivens V. Six Unknown Naned Agents of the Federal Bureau
of Narcotics, 403 U. S. 388 (1971).
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A district court may dismss a prisoner’s suit if it
determnes that it is frivolous, nmalicious, or fails to state a
cl ai mupon which relief can be granted. See 28 U S.C.

8 1915A(b)(1); Berry v. Brady, 192 F.3d 504, 507 (5th Cr. 1999).

A dismssal of a claimas frivolous under 28 U S. C
8 1915A(b) (1), like a dism ssal under 28 U S.C. 8§ 1915(e)(2)(B)
is reviewed for abuse of discretion. Berry, 192 F.3d at 507.
White argues that the defendants conspired to transfer him
to another prison unit in retaliation for his exercise of his
right of access to the courts. Wite did not allege direct
evidence of a retaliatory notive or “allege a chronol ogy of
events fromwhich retaliation may plausibly be inferred.” Wods
v. Smth, 60 F.3d 1161, 1166 (5th G r. 1995) (internal quotations
and citation omtted).
White argues that the transfer violated his due process
ri ghts because the nmandatory | anguage of the Bureau of Prisons
Program St atenment 5100.06 created a liberty interest. Wite's
transfer did not inpose an “atypical and significant hardship on

[hin] in relation to the ordinary incidents of prison life.” See

Sandin v. Conner, 515 U S. 472, 483-84 (1995).

White argues that the defendants violated his constitutional
right of access to the courts. White has not denonstrated an
actual injury or that he was prevented fromfiling a necessary

| egal docunent with a court. See Lewis v. Casey, 518 U S. 343,

349-51 (1996). The district court did not abuse its discretion
in dismssing Wiite's conplaint as frivol ous.

AFFI RVED.



