IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 00-60204
(Summary Cal endar)

JOHNATHAN O FAGBEM
Petiti oner

ver sus

JANET RENO, UNI TED STATES ATTORNEY GENERAL

Respondent

On Petition for Review from
the Board of Inmgration Appeals
(A29- 856- 892)

Decenber 6, 2000
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM ~

Petitioner Johnathan O Fagbem appeals the Board of |Inmmgration

Appeal s’ (“BIA”) denial of his notion to reopen its renoval proceedi ngs

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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to allowhimto apply for withhol ding of renoval under Article 3 of the
Convention Agai nst Torture. Fagbem is a native and citizen of Nigeria
who al so clains to have a “right of abode” in the United Ki ngdom where
his father, nother, three brothers, and three sisters live. Hs wfe
(a United States citizen) and child reside in Providence, Rhode I|sl and.
Fagbem was admtted tothe United States as a | awful pernmanent resi dent
in 1993. In 1995, he was convicted of credit card fraud, a crine of
moral turpitude, in Harris County, Texas and sentenced to two years
inprisonnment; as a result, the Immgration and Naturalization Service
(“INS") secured Fagbem 's deportation, ordering his renoval to the
United Kingdom or, in the alternative to his native N geria.

The Bl A deni ed Fagbem ’'s notion to reopen on the ground that he had

failed to present a prina facie case that it is nore likely than not

that he will be tortured if he is returned to N geria.! Although
Fagbem did provide evidence that he had been subjected to an incident
of torture at the hands of the N gerian authorities, he did not adduce
any convincing evidence that he would suffer such treatnent again if

returned to Nigeria.?

! Faghem has not expl ai ned why his exposure to the threat of
torture in Nigeriais material here when the renoval order called
for himto be sent to the United Kingdom where he clains to have
a right of abode, and only in the alternative to N geri a.

2 During his hearing before the immgration judge, Fagbem
testified that, in 1989, police pulled himand other students off
of a bus, at which point they were flogged and forced to spend the
night injail as punishnment for student opposition to the political
regi ne. The date of this alleged incident is unclear, however,
because Fagbem ’'s testinony conflicts with his assertion in the
motion to reopen, where he clainmed that the alleged incident
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W review the BIA s denial of a notion to reopen in a w thhol ding
of renoval case under “a highly deferential abuse of discretion
st andard. "3 After a careful review of the parties’ briefs* and the
record before us, we cannot say that the Bl A abused its broad di scretion
in refusing to reopen its order of renoval. W therefore affirmthe

Bl A’ s deci sion.

occurred in 1978 (when Fagbem was 11 years old).

3 Lara v. Trominski, 216 F.3d 487, 496 (5th G r. 2000).

4 Fagbem proceeded pro se and thus we are bound to construe
his clainms |iberally, not holding hi mto the high standard expected
of lawers. Haines v. Kerner, 404 U S. 519, 520 (1972).
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