IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-31461
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

SEAN C. KEATI NG
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 00- CR-50033- ALL

May 29, 2001
Bef ore GARWOOD, HI G3 NBOTHAM and PARKER, Circuit Judges.
PER CURI AM *

Sean C. Keating appeals the sentence he received after he
pl eaded guilty to failing to pay a past due child support
obligation for nore than two years in an anount in excess of
$10, 000, in violation of 18 U.S.C. § 228(a)(3). Keating' s argunent
that the district court erred when it wused the enhancenent

provision for mninal planning set forth in US S G 8§

"Pursuant to 5THCQR R 47.5 the Court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



2B1. 1(b)(4)(A) lacks nerit. Under U S S.G 8§ 1Bl.5(a) & (b)(1),
the reference in section 2J1.1, n.2 to “8 2Bl1l.1 (Larceny,
Enbezzl enent, and O her Forns of Theft)” nmust be taken as incl udi ng
t he entire section 2B1.1 gui del i ne, i ncl udi ng section
2B1. 1(b)(4) (A . Section 1Bl1.5(b)(2) does not apply because the
2J1. 1 reference is not nerely “[alninstruction to use a particul ar
subsection or table from another offense guideline.”

Al t hough all failure-to-pay-child-support cases wll involve
movi ng out of state and an accumul ation of unpaid obligations,
Keating not only did not pay child support for nore than four
years, but further, as the PSR also recited, “constantly noved
about, and . . . was wusually paid cash by his enployers in an
effort to conceal his whereabouts and to avoid garnishnment of his
wages.” There was no challenge to these factual recitals. Thus,
the district court did not err when it enhanced Keating' s sentence.
United States v. Lage, 183 F.3d 374, 384 (5th G r. 1999), cert.
Deni ed, 528 U.S. 1163 (2000).

AFFI RVED



