IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10162
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
MARI O ALBERTO MORENO- SANDOVAL,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:99-CR-347-1-G

Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Mari o Al berto Moreno-Sandoval (Mreno) appeals the sentence
i nposed following his plea of guilty to one count of illegal
reentry. He first challenges the district court’s inposition of
a sixteen-level increase in his base offense | evel based on a

prior aggravated-felony conviction. As Mreno concedes, this

argunent is foreclosed by Al nendarez-Torres v. United States, 523

U S. 224, 235 (1998).
Moreno next argues that the district court inproperly

ordered himto nmake copaynents toward the cost of drug-abuse

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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treatnent as a condition of his supervised release and inproperly
del egated to the probation officer the determnation of the
anount and timng of the copaynents. Mreno' s failure to object
to either of these conditions limts our review to the plain-

error standard. See United States v. Calverley, 37 F.3d 160, 161

(5th Gr. 1994) (en banc). Under the plain-error standard,
Moreno nust denpbnstrate that there was cl ear or obvious error

that affected his substantial rights. See United States v.

Alani z-Alaniz, 38 F.3d 788, 791 (5th Gr. 1994).

We have not previously decided whether a district court may
condi ti on supervised rel ease upon the nmaki ng of copaynents for
drug-abuse treatnent or whether a district court nay del egate the
authority to determ ne the anount and timng of such copaynents.
G ven the lack of controlling authority, any error by the

district court was not clear or obvious. See Al ani z-Al ani z, 38

F.3d at 791. Moreno has not net the plain-error criteria. W
AFFI RM t he judgnent of the district court.
AFFI RVED.



