IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-46

IN RE: ALTO V. WATSON, |11

Petitioner

Oct ober 4, 2000
Bef ore KI NG, Chief Judge, and DAVI S and BENAVI DES, Circuit Judges.
PER CURI AM *

This is a reciprocal discipline proceedi ng agai nst attorney
Alto V. Watson, II1. It arises from action taken by the Texas
Board of Disciplinary Appeals (BODA), which in Septenber 1999
revoked M. Watson’s term of probation and suspended himfromthe
practice of law for five years.

M. Watson, a |awer from Beaunont, had entered an Agreed
Judgnent of Fully Probated Suspension in March 1995. He had been
charged with failing to hold settlenent funds, belonging in whole
or in part to clients and third parties, separate from his own
property, and with failing to notify third parties pronptly about

the receipt of funds in which the third parties had an interest.

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



As a result of the Agreed Judgnent, M. Watson was pl aced on
probation for five years. During his probation, M. Watson was
required to conply with the provisions of the Texas Disciplinary
Rul es of Professional Conduct and not to commt any act of
pr of essi onal m sconduct, and was prohi bited from having access to
client funds and from having a | egal busi ness banki ng account,
“for instance, but not limted to, ICLTA, client trust account,
etc.”

I n August 1999, the Texas Conm ssion for Lawyer Discipline
(Commission) filed a notion with the BODA to revoke M. Watson’'s
probation for various alleged violations of its ternms. In
Septenber, after a hearing at which M. Watson was represented by
counsel, BODA revoked M. Watson’s probation and suspended hi m
for the full five years, wthout credit for any prior tine spent
on probati on.

BODA found by a preponderance of evidence that after the
date of the Agreed Judgnent putting himon probation, M. Witson
retained in an | OLTA trust account a portion of settlenent
proceeds he had recei ved before being placed on probation. These
funds were either client funds or third-party funds, and M.

Wat son had no interest in or claimagainst them BODA found that
Wat son wi t hdrew sone of the funds and deposited themin his
personal bank account, thus comm ngling themw th his personal
funds. BODA al so found that M. Watson spent a portion of the

funds for “personal” purposes w thout the authorization of either



the client or the third party who had a claimto the funds, but
that he later “replaced sone portion of the settlenent funds
expended for reasons personal to Respondent and which were
required to be held in trust when he received a Christmas bonus
paynment from his enpl oyer.”

BODA concl uded that M. Watson viol ated Texas Di sciplinary
Rul es of Professional Conduct Rule 1.14 (lawer nust hold
client/third party property separate fromhis own), Rule
8.04(a)(3) (lawer shall not engage in conduct involving
di shonesty, fraud, deceit or m srepresentation), and Rule
8.04(a)(7)(lawer shall not violate any disciplinary or
disability order or judgnent). BODA also concluded that M.

Wat son vi ol ated the Agreed Judgnent by having a | egal business
banki ng account, having access to client funds, and by commtting
acts of professional m sconduct.

The Suprenme Court of Texas affirned the revocation and
suspensi on on January 7, 2000. Watson noved for rehearing with
the Suprenme Court and al so noved for a remand to BODA for
devel opnent of a record about whether a BODA panel nenber shoul d
have been disqualified on conflict of interest grounds. The
Suprene Court of Texas issued a letter ruling on May 11, 2000
denyi ng both noti ons.

As a result of BODA s order of suspension, this court issued

an order to M. Watson to show cause within 30 days why he should



not be suspended from practice as a nenber of this court’s bar.
M. Watson responded and requested a hearing.!?

Attorney discipline by a circuit court is governed by
Federal Rule of Appellate Procedure Rule 46, which states that a
menber of the federal appellate court’s bar is subject to
suspensi on or disbarnent by the court if the nmenber has been
suspended or disbarred frompractice in any other court. The
menber nust be given an opportunity to show cause why the nenber
shoul d not be disciplined, and the nenber nust be given a
hearing, if requested. Fed. R App. P. Rule 46(b)(2) and (3).

A hearing was held before a three-judge panel of the court
on Cctober 3, 2000. M. Watson appeared pro se.

The sol e issue before this court is whether the Texas
revocation of probation and suspension of M. Watson fromthe
practice of law for five years supports the inposition of
reci procal discipline by this court.

M. Watson has the burden of showi ng why this court should

not inpose reciprocal discipline. Mtter of Calvo, 88 F.3d 962,

966 (11th Cr. 1996). M. Watson correctly points out that
di sci pline inposed by federal courts does not automatically fl ow

fromdiscipline in state courts. Theard v. United States, 354

YI'n addition to the witten response to the order to show
cause, M. Watson filed an Additional Brief to the Court’s Order to
Show Cause, a Motion to Expand Brief Page Limtation, and a Mdtion
to Supplenent the Record. The court grants the first of these
nmotions, but notes that in all, M. Wtson' s responses to the show
cause order exceed seventy pages. The court denies the notion to
suppl enent the record.



U S 278, 282 (1957). The Court has held, however, that a
federal court should recognize, and give effect to, the
“condition created by the judgnent of the state court unless,
froman intrinsic consideration of the state record,” it appears
t hat :

(1) that the state proceeding was wanting in due
process;

(2) that the proof of facts relied on by the state
court to establish want of fair character was so infirm
as to give rise to a clear conviction on the federal
court’s part that it could not, consistent with its
duty, accept the state court’s conclusion as final; or

(3) that to do so would, for sone other grave and
sufficient reason, conflict with the court’s duty not
to di sbar except upon the conviction that, under the
principles or right and justice, it is constrained to
do so.

Selling v. Radford, 243 U S. 46, 51 (1917).2 The Selling

anal ysis continues to be the guiding standard by which federal

courts determ ne whether they wll inpose reciprocal discipline

2 M. Watson was ordered by this court to provide a certified
copy of the record of the state disciplinary proceeding. The clerk
of the Supreme Court of Texas advised this court and M. Watson
that it was unable to locate the entire record, but that it
believed that the State Bar of Texas had a copy of the entire
record.

M. Watson was then directed to file the partial record from
the Suprenme Court of Texas, and to file whatever portions of the
record he had available. He was further directed to nake
reasonable efforts to obtain fromthe State Bar of Texas any
docunents still mssing, and to provide a list of all docunents
m ssing fromthe record he provided to this court.

M. Watson filed a copies of the charge, briefs, discovery
requests and responses, notions, correspondence with the BODA and
bet ween counsel, the hearing transcript and exhibits, and BODA s
Judgnent and Fi ndi ngs of Fact and Concl usions of Law. He did not
i ndi cate that any docunents were m ssing, or that what he filed
wth this court did not constitute a conplete copy of the record.



based on a state court proceedi ng and has been expressly enpl oyed

by the Fifth Crcuit. 1n re Wlkes, 494 F.2d 472, 476-77 (5th

Cir. 1974); |In re Dawson, 609 F.2d 1139, 1142 (5th Gr. 1980).

In his briefs and at the hearing, M. Watson argued that the
Fifth CGrcuit should not inpose reciprocal discipline based on
the state court order for the follow ng reasons:

(1) The state court proceedi ng deni ed hi mdue process
because one of the BODA panel nenbers had a conflict of
interest; M. Watson did not have sufficient notice of
the charges; evidence used agai nst himwas not produced
until the final nonments of the hearing; and the
standard of proof was insufficient;

(2) There was insufficient evidence of m sconduct to
support revocation of probation; and

(3) Gave injustice would result fromthe inposition of
reci procal discipline because one of the BODA panel
menbers had a conflict of interest; the terns of
probati on were anbi guous; the m sconduct conpl aint was
the result of a personal vendetta against M. Watson by
his prior law firm and suspension is too severe a

puni shnment for the all eged m sconduct.

We discuss M. Watson’s argunents in turn, noting that sone
of his contentions inplicate nore than one of the Selling

criteri a.

Conposition of the BODA Panel

M. Watson argues that BODA panel nenber Al exander J.
Gonzal es shoul d have been disqualified fromparticipating in his
case, and that his participation invalidated the decision of the
entire panel. Gonzales is a nenber of the firmof Hughes & Luce,

which lists Wal -Mart Stores, Inc. as one of its clients in the



Texas Legal Directory. Prior to his suspension, M. Witson and

others represented plaintiffs in Meissner, et ux v. Wal-Mart

Stores, Inc., et al., a state court action in which Wal -Mart was

threatened with a sanction of $18, 000,000 for discovery abuses.?
Hughes & Luce did not represent WAl-Mart in the Meissner case.

M. Watson asserts that Wal-Mart has a “trenendous and very
personal hostility towards Watson.” He filed with the Suprene
Court of Texas, along with his notion for remand, a copy of a
meno whi ch he represents to be fromWl-Mart to its “flat-fee
attorneys” stating it had retained an attorney “to see if there
is anything we can do in regard to the plaintiff’s attorney .

" Watson concl udes that Hughes & Luce “had a trenendous
nmotivation to destroy M. Watson's continued ability to represent
the Plaintiffs in Meissner, at the very tinme that M. Gonzal es
was deci ding Watson’s case.” M. Watson asserts that “‘Judge
Al ex Gonzal es had an ethical duty to be biased against Watson in
favor of his client, Wal-Mart,” and that even the appearance of a
potential conflict of interest obligated Gonzal es to recuse
hi msel f.

M. Watson’s filings offer no evidence of the type of
personal bias that would raise concern about M. Gonzal es’

inpartiality in this case. The nere fact that Hughes & Luce has

a client who may harbor an ani nus against M. WAtson, arising

® M. Watson included in his filing with this court numerous
news articles discussing the sanction agai nst Wal - Mart obtained in
t he Mei ssner case.



froma case in which that firmwas not involved, does not nean
that the nmenbers of the firmshare that aninus. Moreover, the
suggestion that Hughes & Luce (and therefore Gonzal es) m ght
benefit financially froma decision to suspend Watson is far too
t enuous.

We are m ndful that the Suprene Court of Texas denied M.
Watson’s notion for remand on this very issue, and that Selling
sets the standard for our deliberations on this matter. The
Suprene Court of Texas has inplicitly concluded that there is no
show ng of actual bias, and that M. Watson’s all egations are not
sufficient to cause an objective, disinterested observer to
entertain a significant doubt about M. Gonzales’ inpartiality.
W& see no reason to believe that conclusion in sonme way deprived
M. Watson of due process. Nor do we believe that grave
injustice would result fromthis court inposing reciprocal

di sci pli ne based on the BODA panel deci sion.

Due Process

M. Watson conpl ains that | OLTA bank account records were
not offered in evidence by the Comm ssion until the final nonents
of the hearing, and that he was deni ed due process because he did

not have these docunents to prepare for his defense.*

* Texas Disciplinary Rule 1.14(a) states that “[c]onplete

records of [client trust or escrow account funds and other
property shall be kept by the | awer and shall be preserved for a
period of five years after term nation of the representation.” M.
Wat son testified that he gave all of his IOLTA account records to
his prior law firm



However, M. Watson did not object to the introduction of
these records at the hearing.® In fact, when the panel expressed
concern with the |ate production of the records, and stated it
did not know if it would consider themin its deliberations, the
Comm ssion offered to withdraw the records. The panel then
commented that these records, which verified the existence of the
| OLTA account in 1995, tended to favor M. Watson, a statenent

with which M. Watson’'s counsel concurred.?®

A review of the transcript reveals that both M. Watson and
the Comm ssion reported to the panel that, despite diligent
efforts, they had been unable to | ocate records or checks for M.
Watson’s | OLTA account prior to the hearing. M. Watson had
provi ded the Comm ssion with a rel ease formfor the bank to provide
t he docunents, but the bank had apparently been unable to |ocate
t he account information.

At the beginning of the second and final day of the hearing,
M. Watson’s counsel reported to the panel that he had received a
package the ni ght before containing checks fromM. Watson’s | OLTA
account. He had told the Comm ssion about the package that night.
M. Watson’s counsel advised the panel that he did not know who
sent himthe checks. The panel allowed M. Watson to introduce the
checks in evidence over the Conmm ssion’ s objection.

Near the end of the hearing, the Comm ssion offered in
evidence M. Watson’s | OLTA account records for the relevant tine
period. Disciplinary counsel for the Comm ssion reported to the
panel that he had asked an investigator take to the bank copies of
the checks delivered to M. Watson’s counsel the night before in
an effort to track down the related | OLTA account information, and
that he had just received the account records wthin the previous
one to two hours. M. Watson’s counsel stated that he did not
object to the relevant portions, for which M. Watson had provi ded
an aut hori zati on.

® As noted by M. Watson in his brief, disciplinary counsel
had inplied earlier in the hearing that M. Watson did not even
mai ntain an | OLTA account, presumably suggesting that M. Wtson
had handl ed the Wl son funds wi thout even an attenpt to conply with
the disciplinary rules.



The unusual circunstances of the delay in |locating and
of fering these docunents, the |lack of objection to the docunents,
and M. Watson’s testinony earlier in the hearing that he had
mai ntai ned his | OLTA account after the effective date of the
Agreed Judgnent, used sone of the settlenment proceeds in the
account to pay for famly expenses, and then transferred the
remai ning portion to his personal bank account, satisfy us that
the adm ssion of the | OLTA bank account records did not result in
a deni al of due process.’

M. Watson further argues that he did not receive notice
t hat he was bei ng accused of m smanagenent of “third-party” funds
because the charge only included the term*“client funds”.

The Comm ssion’s First Anmended Mdtion to Revoke Probation,
Part 111, alleged m sconduct arising out of M. Watson’s
representation of Wlliam WIson. The Mtion alleged that:

- M. Watson nuaintained settlenent funds fromthe

Wl son case in his own client trust account or his own

personal bank account in violation of the terns of the

Agr eed Judgnent ;

- M. Watson del ayed distributing those portions of the
funds that were the property of other persons;

"W further note that the records do not appear to have pl ayed
any role in the BODA deliberations. The panel’s Findings of Fact
and Concl usions of Law do not nmake any reference to the exhibit.
The findings do state that M. Watson testified that he initially
deposited the settlenent proceeds into his ICLTA trust account
nunber 050-07008121 at Texas Commerce Bank, N A in Beaunont,
Texas. They also state that during the period of probation, M.
Wat son mai ntai ned a | egal busi ness banki ng account in the form of
an | OLTA account, referencing the sane account nunber and | ocati on.
At no time has M. Watson denied that he maintai ned the account.



- $30, 000.00 of the funds represented a worker’s

conpensation |ien payable to an insurance conpany; and

when M. Watson paid the $30,000.00 to the insurance

conpany, it was with funds from his personal account

and after a year’s delay; and

- M. Watson “comm ngled these client funds with his

own funds, or used client funds for his own personal

expenses,” in violation of the Texas Disciplinary Rul es

of Professional Conduct and the Agreed Judgnent.

BODA' s Fi ndi ngs of Fact state that during the term of
probation, M. Watson retained in an | OLTA account approximately
$30,000.00 in settlenent funds while trying to negotiate a
reduction in a subrogation lien owed by WIlson to an insurance
conpany. BODA found that these funds were either “client funds”
or “third-party funds” to be held in trust, and further found
t hat Wat son spent sone portion of themfor “personal” purposes
W t hout the perm ssion of either the client or the insurance
conpany.

M. Watson received prior notice that he was accused of
i nproperly del ayi ng paynent of that portion of the WIson
settl enment proceeds belonging to a third-party - the insurance
conpany. M. Watson al so received prior notice that he was
accused of maintaining sone portion of the WIson settl enent
proceeds, sone or all of which belonged to a third party, in his
client trust or personal bank account. Although the Conm ssion’s
nmoti on does refer to commngling of “client funds,” it is clear
fromthe wording of the charge that the “funds” being referred to

are settlenent proceeds including noney that belonged to the

i nsurance conpany. M. Watson had sufficient prior notice of the



charges that he mshandled third-party funds to neet the
requi renents of procedural due process.

Finally, M. Watson attacks the Texas attorney disciplinary
procedures as |lacking in due process because he clains that the
disciplinary rules effectively applied a constitutionally
i nperm ssi ble evidentiary standard and failed to afford him
meani ngf ul appell ate review of the BODA's judgnent. He argues
t hat because this court requires clear and convinci ng evi dence of
attorney m sconduct in federal attorney discipline proceedi ngs,

In re Medrano, 956 F.2d 101, 101-02 (5th Cr. 1992), Texas

procedures requiring proof of m sconduct by only a preponderance
of the evidence are constitutionally invalid.?3

M. Watson, in effect, is seeking collateral relief fromthe
BODA decision. This court has no authority to reexam ne or
reverse the action of a state suprene court in disciplining a
menber of its bar for professional msconduct. Selling, 243 U S
at 50.

The argunent that proof of m sconduct by a preponderance of
the evidence denies the attorney due process has been rejected by

the Second Circuit inlnre Friedman, 51 F.3d 20, 22 (2nd Cr

1995). That court also noted that the Suprenme Court’s deci sion

8 Texas discipline rules provide that charges of m sconduct
must be proven by a preponderance of evidence. Texas Rul es of
Disciplinary Procedure, Rule 2.16. Simlarly, probation “shall” be
revoked upon proof by a preponderance of the evidence of a
violation of probation. 1d.; Rules 2.20, 3.13.



to inpose reciprocal discipline on attorney Friedman based on the
sane charges underlying the appeal ed-fromdistrict court
discipline order was an inplicit rejection of his claimthat the
preponderance of the evidence standard of proof deprived him of
due process. W agree that no due process violation results when
a state court finds m sconduct by a preponderance of the
evi dence.

M. Watson al so argues that the characterization by the
Suprene Court of Texas of attorney discipline proceedings as

civil in nature (citing Commssion for Lawer Discipline v.

Benton, 980 S. W2d 425, 438 (Tex. 1998), cert. denied, 119 S. Ct

2021 (1999)) is in direct conflict with United States Suprene
Court and Fifth Crcuit cases characterizing such proceedi ngs as

quasi -crim nal . See, e.qg., Inre Ruffalo, 390 U S. 544, 550-51

(1968); In re Sealed Appellant, 194 F.3d 666, 670 (5th Cr

1999). He clains that the quasi-crimnal characterization
necessitates a nore rigorous showi ng than the civil preponderance
of the evidence standard.

In In re Ruffalo, the Suprene Court granted certiorari on a

Sixth Grcuit decision to inpose reciprocal discipline on an
attorney who had been suspended indefinitely by the Suprene Court
of Chio. The Suprene Court described discipline proceedings as
quasi-crimnal in a discussion of what prior notice and
opportunity to be heard nust be afforded an attorney charged

with m sconduct. In re Ruffalo did not address the burden of




proof to be applied in a disciplinary proceeding. 390 U S at
550. °

The Fifth GCrcuit cases cited by M. Watson for the
proposition that federal discipline orders nust be supported by
cl ear and convincing evidence of m sconduct involved appeal s of
di scipline inposed by federal district courts and did not address
the burden of proof to be applied in a state proceeding. M.
Wat son argunents regarding an insufficient standard of proof are

unavai | i ng.

Suf fici ency of Evidence

M. Watson also clains that there is no evidence that he
m shandl ed “client funds.” The BODA found that WAtson received
$60, 000. 00 in settlenent proceeds in the WIson case, that Watson
had no fee interest in or other claimagainst this noney, that he
initially deposited the noney into his I OLTA account, that he
pai d $20, 000.00 to Wl son and retained approxi mately $30, 000. 00
while trying to negotiate a reduction in a subrogation |lien owed
by Wlson to an insurance conpany, that he spent sone portion of
t he retained $30, 000.00 for “personal” purposes w thout
perm ssion fromeither WIlson or the insurance conpany, and that

he deposited sonme portion of the retained $30,000.00 into his own

°In the federal criminal context, we note that conduct which
violates the terns of a supervised release, and thus supports
revocation, need only be found under a preponderance of evidence
standard. Johnson v. United States, 120 S.C. 1795, 1800 (2000).




personal bank account w thout perm ssion fromeither Wl son or
t he i nsurance conpany.

M. Watson states in his brief that after disbursing the
first $30,000.00, “Watson attenpted to negotiate further with
Transportation so that Wlson, who was in dire financial straits,
could receive sone part of [the renaining] $30,000.00." Thus,

M. Watson acknow edges that sonme portion of the funds in
question potentially belonged to his client. Texas D sciplinary
Rule 1.14 (a) specifically states that a | awer shall hold funds
bel onging in whole or part to clients or third persons separate
fromthe | awer’s own property.

M. Watson testified at the state court hearing that he used
a substantial portion of the Wlson settlenent funds in his |QLTA
account to pay famly expenses. He also testified that remaining
moni es were transferred to his personal account. He further
testified that he eventually paid the $30,000 to the
Transportation | nsurance Conpany from personal funds. He
presents no evidence that either WIlson or the insurance conpany
consented to his use of the settlenent proceeds for personal
expenses or to the transfer of the noney to his personal bank
account. M. Watson’s argunent that the insurance conpany’s
ultimate satisfaction with the eventual receipt of noney it was
owed should be interpreted as “retroactive consent” is
unpersuasive. The record contains nore than sufficient evidence

to support the BODA's finding of m sconduct.



G ave |l njustice

M. Watson further argues that grave injustice would result
fromthis court’s inposition of reciprocal discipline because the
ternms of the probation order were anbi guous, the m sconduct
conplaint was the result of a personal vendetta against M.

Wat son by his prior law firm and suspension is too severe a
puni shnment for the all eged m sconduct.

M. Watson conplains that the terns of the Agreed Judgnent
wer e anbi guous because al though condition six prohibited himfrom
mai ntai ning a | egal busi ness banki ng account, including an | OLTA
account, condition five advised that he was obligated to conply
with the Bar’s rules regarding | OLTA accounts. 0

That M. Watson truly believed that he could still maintain
an | OLTA account, in spite of the Agreed Judgnent’s specific
requi renents that he not keep a | egal business banking account
or have access to client funds, is farfetched.! Wen M.

Wat son agreed to the terns of the Judgnent probating his original

¥ Conditions five and six read:

5. Respondent shall conply with Interest on Lawers Trust Account
requi renents in accordance with Article XI of the STATE BAR
RULES;

6. Respondent shall not have a | egal business banking account,
for instance, but not limted to, IOLTA, client trust account,
etc.;

M. Watson's response makes it clear that he knew that,
pursuant to the Agreed Judgnent, he coul d not open a | egal busi ness
account. It is difficult to avoid the conclusion that he knew he
coul d not have a | egal busi ness account. The wording of the Agreed
Judgnent gives no support to such a distinction.



suspensi on, presumably he knew he had settlenent funds in his

| OLTA account. The record does not reflect whether the

Commi ssi on knew about the funds, but it behooved M. Watson to
clarify how these funds should be handl ed before he agreed to the
Judgnent. Had he asked, it is reasonable to expect that the
Comm ssi on woul d have given hima grace period or instructed him
to have the funds transferred out of his account to an account
under the control of sonme other appropriately responsible
person. 2 Any confusion genuinely resulting fromthe Agreed
Judgnent coul d easily have been clarified. |nposing reciprocal
discipline on an attorney who clains to have acted on the
unverified assunption that the order allowed what one condition
of it plainly forbade would not appear to present the “grave

i njustice” contenplated by the Suprene Court in Selling.

In his responses to the show cause order, M. WAtson does
not dispute that during the term of probation he spent sone
portion of the $30,000.00 settlenent proceeds for personal
pur poses, and deposited sone portion of the $30,000.00 into his
personal bank account. He clains he was “whi psawed” because BCDA
woul d have determ ned that he violated the Agreed Judgnent
regardl ess of what he did with the funds. He asserts that he

moved the funds into his personal account when it becane clear

2 Condi tion nine of the Agreed Judgnent stated that Watson was
allowed to practice law only under the direct supervision of a
licensed attorney in good standing with the State Bar in the sane
office or suite of offices.



that there was no possibility that the funds woul d becone “client
funds” (and, he says, therefore could not be kept in an | OLTA
account) and when the Agreed Judgnent prohibited himfrom opening
a busi ness account.

In the light of M. Watson’s comments about his efforts to
reduce the lien to free up sone nore noney for Wlson, at a
m ni mum M. Watson knew that sone of the funds m ght potentially
belong to his client. In any event, Disciplinary Rule 1.14's
requi renents regardi ng the saf ekeeping of property apply to
client and third-party funds alike. Nothing in Watson’s response
i ndicates a change in circunstances that would relieve himof the
obligation to safeguard settlenent funds and keep them separate
fromhis own personal funds.

M. Watson conpl ains that the probation revocation
proceedi ng shoul d have been di sm ssed because the Conm ssion
all egedly pursued this matter at the behest of attorneys who
purportedly stood to gain an advantage in a civil matter by M.
Wat son’ s suspensi on and who wanted to destroy M. WAtson’s
credibility. M. Watson wanted to take depositions and issue
docunent requests to establish the inproper notive and bias of
these attorneys, who testified against himat the revocation
proceeding. M. Watson conpl ains that BODA' s denial of his
requests to conduct discovery prevented himfrom devel opi ng

evidence critical to his defense.



Though a di sciplinary prosecution based on personal notives
of nmenbers of the Comm ssion’s staff m ght be inproper, M.

Wat son does not suggest any inproper notivation by the Conm ssion
inits investigation or prosecution of the charges. Nor does he
cite any authority suggesting that a disciplinary order, if
supported by the evidence, should nonethel ess be deened invalid
because the conplaining parties mght benefit fromthe inposition
of discipline on the accused.

M. WAt son does not suggest in his responses to the show
cause order that these witnesses testified falsely at the
hearing. He does accuse them of concealing or destroying
docunents and testifying falsely in their depositions. But M.
Wat son neither identifies the docunents nor describes their
contents. He does not explain how these witnesses all egedly
provi ded fal se deposition testinony, or identify how the alleged
fal se testinony had any effect on the BODA's findings with regard
to the Wlson settlenent funds. These conplaints do not suggest
that grave injustice would result from i nposing reciprocal
di sci pli ne based upon the Texas suspensi on order.

M. Watson clains that the suspension is too severe a
penal ty because no one |ost any noney and he did not collect a
fee for his work on the Wl son case. This argunent m sses the
point. The fact that his m smanagenent of funds did not result

in financial | oss does not convert serious nm sconduct into a



trivial matter or dinmnish the need to protect the public.?®

The court notes that according to the Agreed Findings of Fact and
Concl usions of Law issued in conjunction with the Agreed
Judgnent, it was m smanagenent of client funds that resulted in
M. Watson’s original suspension and probation in the first

pl ace.

After reviewing the record of the state proceedi ng and
briefs filed by M. Watson in this matter, and thoroughly
considering his argunents at the hearing, we do not find any of
the types of infirmties identified in Selling case that would
mlitate against the inposition of reciprocal discipline.

Alto V. Watson, |1l is accordingly suspended from practice
before this court for five years effective Septenber 2, 1999, the
date of the BODA judgnent. At any tine after the expiration of
hi s suspension, M. Watson may apply to the Chief Judge of this
court for readm ssion to practice. He should present at that
time satisfactory evidence of his status as a nenber in good

standing of the State Bar of Texas.

¥ This court does not gain nmuch confort from M. Watson's
testinony at the state proceedi ng that noney nmanagenent has been a
problem for himand if he ever has his own |aw practice, he wll
have to have soneone el se oversee the managenent of his client
f unds.



