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KING Chief Judge:

This appeal arises fromthe bankruptcy court’s refusal to
give preclusive effect to findings nade by the Louisiana Fourth
Circuit Court of Appeal. Appellant Roy A Raspanti brought an
adversary proceedi ng agai nst Appel | ee Robert Burke Keaty, Sr. in
bankruptcy court seeking a determ nation that a state court
j udgnent agai nst Keaty was not di schargeabl e under 8§ 523(a)(6) of
t he Bankruptcy Code. Raspanti asked the bankruptcy court to

apply principles of collateral estoppel to the Louisiana



appel late court’s findings on the issue of whether the debt arose
froma willful and malicious injury as required under 8 523(a)(6)
of the Bankruptcy Code. The bankruptcy court did not give
preclusive effect to the state appellate court’s findings,
reasoning that the issue had not been “actually litigated” at the
state court level. Instead, the bankruptcy court held a trial to
determne if the debt owed by Keaty was for a willful and
malicious injury. After that trial, the bankruptcy court
concl uded that the debt owed to Raspanti was not for a wllful
and malicious injury, and the court thus held that the debt was
di schargeable. The district court affirnmed. W conclude that
t he bankruptcy court erred in not giving preclusive effect to the
state appellate court’s findings. W therefore REVERSE the
judgnent of the district court.
| . FACTUAL AND PROCEDURAL BACKGROUND

In 1985, Connie Byrd enpl oyed Robert Burke Keaty, Sr.
Thomas S. Keaty, and Keaty & Keaty (collectively “the Keatys”) to
represent her son, Gregory Byrd, as a plaintiff in a Louisiana
state court lawsuit. In that suit, the Byrds sued two defendants
for injuries that G egory sustained at school. |In 1987, one of
the defendants settled with the Byrds. Following a fee dispute,
the Byrds and the Keatys executed a conprom se agreenent by which
t he Keatys received $586,200 in fees and costs. The Keatys

continued to represent the Byrds at trial against the other



def endant, the school board, in the 26th Judicial District Court

for the Parish of Bossier (the “Bossier Parish proceeding”). In

January 1988, the trial court ruled in favor of the school board,
and the Keatys subsequently filed a notice of appeal on behalf of
the Byrds. |Imediately thereafter, however, the Byrds di scharged
the Keatys, and in March 1988, Roy A Raspanti was substituted as
counsel

Raspanti represented the Byrds in their appeal against the
school board. While the appeal was pending, the Keatys filed an
intervention in the suit seeking additional attorney’s fees
shoul d the appeal against the school board be successful. The
appellate court ultimately reversed the judgnent in favor of the
school board and renanded the case. The school board
subsequently agreed to settle the claim and Raspanti was paid
$588, 750 in attorney’'s fees. Meanwhile, the trial court
di sm ssed on summary judgnent the Keatys’ claimfor additional
fees, reasoning that the conprom se agreenent executed between
the Byrds and the Keatys settled all of their fee disputes. The
Keatys appeal ed the judgnent, but the Louisiana Second G rcuit
Court of Appeal dism ssed the appeal as untinely.

I n Novenber 1991, the Keatys sued Raspanti in the Cvil
District Court for the Parish of Oleans, alleging tortious
interference of contract and unjust enrichnment and seeking a
portion of the attorney’'s fees collected by Raspanti. In
February 1992, the Keatys filed a second suit agai nst Raspanti
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seeki ng an apportionnent of the attorney’s fees on a quantum
meruit basis. The two suits were consolidated. [In response,
Raspanti filed exceptions of prescription, no cause of action,
and res judicata, as well as a notion for summary judgnment and a
nmotion for sanctions. Al of these exceptions and notions were
deni ed. Raspanti then requested several adm ssions fromthe
Keatys: first, that there was no contract between Raspanti and
Robert B. Keaty, Thomas S. Keaty and/or Keaty and Keaty, and
second, that there had never been a contract between any of those

parties. Keaty v. Raspanti, 781 So.2d 607, 609 (La. C. App.

2001). The Keatys denied Raspanti’s request for adm ssions and
responded that their clains “enconpass[ed] contractual clainms and
a claimfor apportionnent of attorney's fees.” 1d. However, the
Keatys later admtted, in a witten opposition to a notion for
summary judgnent filed by Raspanti, that they had no contract
wth Raspanti. 1d. In light of this, Raspanti reurged his
nmotion for sunmmary judgnent, making the additional argunent that
because the Keatys already had been denied additional fees from
the Byrds by the state court in Bossier Parish, they could not
recover additional fees fromhim |In support, Raspanti pointed
to prior adm ssions nade by the Keatys that the source of their
claimwas the contract with the Byrds and that they had no
contract wth Raspanti

On August 13, 1996, the trial court rendered sunmary

judgnent in favor of Raspanti. Keaty v. Raspanti, 695 So.2d 1085
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(La. . App. 1997). On May 28, 1997, the Louisiana Fourth
Circuit Court of Appeal affirnmed. See id. The appellate court
reasoned that the Bossier Parish proceeding had resulted in a
final judgnent that the Keatys could not recover additional fees
fromthe Byrds because the conprom se agreenent enconpassed
clains for both past and future fees. 1d. at 1087. Thus, the
court concluded that since the Keatys’ claimwas based on their
contract with the Byrds, the Keatys were precluded from seeking
additional fees from Raspanti. |d. The court also nade the
observation that the Keatys had acknow edged that their tortious
interference claimwas prescribed. 1d.

On June 27, 1997, Raspanti filed a notion for sanctions
agai nst the Keatys on the basis that the Keatys’ tortious
interference claimwas frivolous. |In response, the Keatys filed
exceptions of prescription and res judicata. The trial court
granted the Keatys’ exceptions without witten reasons, and
Raspanti appealed to the Louisiana Fourth Crcuit Court of
Appeal .

On February 7, 2001, the appellate court reversed the
decision of the trial court and held that the Keatys’ exceptions
of res judicata and prescription had no nerit. The court then
went on to assess Raspanti’s sanctions claimde novo. The court
referred to its 1997 decision and noted that Keaty had no claim
for attorney’ s fees agai nst Raspanti. The Loui siana appell ate
court then nmade particular findings regarding the Keatys’ clains.
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Specifically, the court found that the Keatys knew their cl ains
had prescribed, that their answers to Raspanti’s request for
adm ssi ons were di singenuous, and that the proceedings by the
Keatys were know ngly w thout foundation, crafted for the

pur poses of harassnent, and designed to prolong the proceedi ngs
del i berately and needlessly. 1d. at 612. Accordingly, the
appel l ate court concluded that the Keatys’ conduct was

sancti onabl e under Louisiana | aw and renmanded the case for an
evidentiary hearing to set the anobunt of sanctions to be awarded.
The state trial court awarded Raspanti $34, 605.08, which the
appel l ate court increased to $107, 605.95 on appeal. Keaty v.
Raspanti, 866 So.2d 1045 (La. C. App. 2004).

. The Keatys were sanctioned under the Louisiana Code of
Cvil Procedure. The relevant statute states in pertinent part:

Art. 863. Signing of pleadings, effect

A. Every pleading of a party represented by an attorney
shal | be signed by at | east one attorney of record in his
i ndi vi dual nanme

B. Pleadings need not be verified or acconpanied by
affidavit or certificate, except as otherw se provi ded by
law, but the signature of an attorney or party shall
constitute a certification by himthat he has read the
pl eadi ng; that to the best of his know edge, information,
and belief fornmed after reasonable inquiry it is well
grounded in fact; that it is warranted by existing | aw or
a good faith argunent for the extension, nodification, or
reversal of existing law, and that it is not interposed
for any inproper purpose, such as to harass or to cause
unnecessary delay or needless increase in the cost of
litigation.

LA. CooeE CQv. Proc. ANNL art. 863 (West 1984).
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Meanwhi | e, on Decenber 9, 1999, before the Louisiana
appel late court’s reversal, Robert Burke Keaty, Sr. (“Keaty”) and
Erin Kenny Keaty filed a voluntary petition for relief under
Chapter 7 of the Bankruptcy Code in the United States Bankruptcy
Court for the Western District of Louisiana. On April 6, 2001,
Keaty added Raspanti as a creditor. Thereafter, on June 14,
2001, Raspanti filed a conplaint to determ ne the
di schargeability of his debt pursuant to 11 U.S.C. § 523(a)(6).?2
Specifically, Raspanti contended that Keaty’'s debt (i.e., the
sanctions assessed by the Louisiana Fourth Crcuit Court of
Appeal ) should not be discharged under § 523(a)(6) because it was
a debt for a willful and malicious injury (i.e., bringing a
frivolous | awsuit against Raspanti).

On Cctober 1, 2001, Raspanti filed a notion for sunmary
judgnent, arguing that the findings of the Louisiana Fourth
Circuit Court of Appeal anpbunted to a finding that the debt owed
by Keaty to Raspanti resulted froma willful and nalicious
injury, and thus, under the doctrine of issue preclusion, Keaty
was barred fromrelitigating the issue. The bankruptcy court
deni ed Raspanti’s notion on March 19, 2002. The court reasoned
that the issue of willful and malicious injury was not “actually
litigated” as required under issue preclusion because “neither

the [Louisiana] trial court nor the appellate court ever

2 This action was brought only agai nst Keaty.
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conducted an actual evidentiary hearing regarding [ Keaty’ s]
conduct.” On April 16, 2002, Raspanti filed a second notion for
summary judgnent and attached a copy of the entire state court
record. On July 30, 2002, the bankruptcy court again denied
Raspanti’s notion. The court again reasoned that the sanctions

i ssue had not been “actually litigated” so as to support a
finding of willful and nmalicious injury under 8 523(a)(6) because
t he sanctions issue was decided “w thout the introduction of
exhibits, testinony or any other evidence” and “w thout any
hearing.”

Thereafter, the bankruptcy court held a trial on Raspanti’s
conpl ai nt on Novenber 4, 2002. At trial, Raspanti relied solely
on the state court record. On August 26, 2003, the bankruptcy
court issued an order dism ssing Raspanti’s conplaint with
prejudice. 1In its Reasons for Decision, the bankruptcy court
held that Raspanti failed to satisfy his burden of proving each
el ement of § 523(a)(6) because he presented no evidence that went
to Keaty’s intent or subjective notivation. The bankruptcy court
specifically rejected Raspanti’s argunent, which Raspanti had
al so put forth in his notions for summary judgnent, that the
state appellate court’s findings clearly established all the
el ements of 8 523(a)(6) and that, pursuant to the doctrine of
i ssue preclusion, judgnent should be entered in his favor. 1In
rejecting Raspanti’s argunent, the bankruptcy court restated the
reasoning it articulated when it ruled on Raspanti’s notion:
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“Issue preclusion require[s] that an issue be ‘actually
litigated’ in the first instance in order for issue preclusion to
apply in the second case. Finding that there was never a trial
on the issue of sanctions, [this] court concluded that issue

preclusion did not apply.” Raspanti v. Keaty (In re Keaty), No.

99- 52587 (Bankr. WD. La. 2003). Accordingly, the bankruptcy
court refused to give preclusive effect to the state appellate
court’s findings to conclude that Raspanti had net his burden of
proving the elenents of 8§ 523(a)(6) because “the appellate court
entered sanctions without a trial or evidentiary hearing
what soever.” |d.

Raspanti appeal ed the bankruptcy court’s decision to the
United States District Court for the Western District of
Loui siana. The district court adopted the findings of the
bankruptcy court and di sm ssed Raspanti’s appeal. Raspanti now
appeals to this court, arguing that the district court erred in
affirmng the bankruptcy court’s decision. The issue before us
is whether, under principles of collateral estoppel, the
sanctions issue was “actually litigated” in the state court such
that the Louisiana appellate court’s findings barred the
relitigation of the willful and malicious injury requirenment of
§ 523(a)(6).

1. DI SCUSSI ON

A. St andard of Revi ew



This court reviews a bankruptcy court’s concl usions of |aw

de novo. Killebrew v. Brewer (Inre Killebrew), 888 F.2d 1516,

1519 (5th Gr. 1989). “A bankruptcy court's decision to give
preclusive effect to a state court judgnent is a question of |aw

that we review de novo.” Gober v. Terra + Corp. (In re Gober),

100 F.3d 1195, 1201 (5th Gr. 1996); accord Schwager v. Fallas

(In re Schwager), 121 F.3d 177, 181 (5th Gr. 1997).

B. Anal ysi s

Section 523(a)(6) of the Bankruptcy Code excepts from
di scharge any debt incurred for willful and malicious injury by
the debtor to another entity. 11 U S.C. § 523(a)(6) (2004).
Section 523(a)(6) of the Bankruptcy Code specifically provides:

8§ 523. Exceptions to discharge

(a) A discharge under section 727, 1141, 1228(a),

1228(b), or 1328(b) of this title does not discharge an

i ndi vi dual debtor from any debt

(6) for willful and malicious injury by the debtor

to another entity or to the property of another
entity .

Id. The Suprenme Court, in Kawaauhau v. Ceiger, 523 U S. 57, 61
(1998), stated that “[t]he word ‘willful’ in (a)(6) nodifies the
word ‘injury,’ indicating that nondi schargeability takes a

deli berate or intentional injury, not nerely a deliberate or

intentional act that leads to injury.” The Fifth Grcuit

ext ended Kawaauhau's reasoning in Mller v. J.D. Abrans Inc. (In

re Mller), 156 F.3d 598, 603 (5th Gr. 1998), and stated that
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“either objective substantial certainty [of injury] or subjective
nmotive [to injure] neets the Suprene Court's definition of

‘Wi llful . . . injury in 8 523(a)(6).” (third alteration in
original). The court in MIller went on to define the word
“mal i ci ous” and specifically rejected that it neant an act

W t hout just cause or excuse. 1d. at 605. Instead, the court
defined “malicious” as an act done with the actual intent to
cause injury. 1d. at 606. The court noted that this definition
i's synonynmous with the definition of “willful” and thus
aggregated “wllful and malicious” into a unitary concept. Thus,
the court held that “an injury is ‘“wllful and nmalicious’ where
there is either an objective substantial certainty of harmor a

subjective notive to cause harm” |d. at 606; see also WIllians

v. IBEWLocal 520 (Inre WIllians), 337 F.3d 504, 509 (5th G

2003) .
To prevail under 8 523(a)(6), a creditor nust prove by a
preponderance of the evidence that the debt is not dischargeable.

G ogan v. Garner, 498 U. S. 279, 291 (1991). The Suprene Court

has held that collateral estoppel (issue preclusion) principles
apply in bankruptcy dischargeability proceedings. 1d. at 285.
Accordingly, “[i]n such proceedings, ‘[p]arties may invoke
collateral estoppel in certain circunstances to bar relitigation
of issues relevant to dischargeability . . . .’” Schwager, 121
F.3d at 181 (second alteration in original) (quoting Gober, 100
F.3d at 1201). Thus, collateral estoppel can provide an
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alternative basis to satisfy the elenents of 8§ 523(a)(6).
When giving preclusive effect to a state court judgnent,
this court nust apply the issue preclusion rules of that state.

MIller, 156 F.3d at 598 (citing Matsushita Elec. Indus. Co. V.

Epstein, 516 U S. 367, 373 (1996)); In re King, 103 F.3d 17, 19

n.2 (5th Gr. 1997); &ober, 100 F.3d at 1201. Here, because the
underlying judgnent is fromthe Louisiana Fourth Crcuit Court of
Appeal , Louisiana issue preclusion rules apply. Louisiana |aw
provides in pertinent part:

Except as otherw se provided by law, a valid and fi nal

judgnent is conclusive between the sane parties, except

on appeal or other direct review, to the foll ow ng

ext ent

(3) Ajudgnent in favor of either the plaintiff or the

defendant is conclusive, in any subsequent action

between them w th respect to any issue actually

litigated and determined if its determ nation was

essential to that judgnent.
LA. REv. STAT. ANN. § 4231 (West 1991).

The requirenents for issue preclusion under Louisiana state
| aw are identical to those recognized by the Fifth Grcuit: (1)
the parties nmust be identical; (2) the issue to be precluded nust
be identical to that involved in the prior action; (3) the issue
must have been actually litigated; and (4) the determ nation of

the issue in the prior action nust have been necessary to the

resulting judgnent. Charpentier v. BG Wre Rope & Slings, Inc.,

174 B.R 438, 441 n.1 (E.D. La. 1994); see also Matter of

Wiittaker, 225 B.R 131 (Bank. E.D. La. 1998). Moreover, this
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circuit has held that because 8 4231 is nodel ed on federal
doctrine and t he RESTATEMENT OF JUDGMENTS, we can consult federal

jurisprudence for guidance when interpreting it. See Lafreniere

Park Found. v. Broussard, 221 F.3d 804, 808 (5th Gr. 2000); see

generally Goodman v. Spillers, 686 So.2d 160, 166 (La. C. App.

1996) (citing 3 JAMEeSs W MoORE ET AL., MOORE' S MANUAL, FEDERAL PRACTI CE
AND PROCEDURE, 88 30. 04, 30.05 (1996) and RESTATEMENT ( SECOND) OF
JUDGMENTS, 8§ 27, cnt. (d) (1980)).

In addition, the scope of collateral estoppel is
circunscri bed by the particularized findings of the state court.
MIller, 156 F.3d at 602. Thus, “[c]ollateral estoppel applies in

bankruptcy courts only if, inter alia, the first court has mde

speci fic, subordinate, factual findings on the identical
di schargeability issue in question--that is, an issue which

enconpasses the sane prinma facie elenents as the bankruptcy

i ssue--and the facts supporting the court's findings are

di scernible fromthat court's record.” Dennis v. Dennis (In re

Dennis), 25 F. 3d 274, 278 (5th Gr. 1994). Therefore, the state
court’s findings nust satisfy the elenents of the “willful and
mal i ci ous injury” requirenent.

In the case at hand, the bankruptcy court refused to give
preclusive effect to the state appellate court’s findings because
it concluded the sanctions issue (whether Keaty had filed the
cl ai m agai nst Raspanti to harass or to cause unnecessary del ay or
needl ess increase in the cost of litigation) had not been
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“actually litigated” in the state court. Specifically, the
bankruptcy court stated that the sanctions issue had not been
“actually litigated” because there had never been a trial or an
evidentiary hearing on the issue. W disagree with the
bankruptcy court’s | egal prem se.

There is nothing in the case |aw defining the term“actually
litigated” to require a trial or evidentiary hearing. Notably,
the bankruptcy court failed to cite any lawto the contrary.
Loui si ana | aw does not mandate that an issue nust be decided
after a trial or evidentiary hearing to be considered “actually
litigated.” Such a requirenent is clearly absent fromthe
Loui siana statute setting forth the requirenments of issue
preclusion. See LA ReEv. STAT. ANN. 8§ 4231 (West 1991). Likew se,
at the federal level, there is no requirenent of a trial or
evidentiary hearing to conclude that an issue has been “actually
litigated.” See RESTATEMENT ( SECOND) OF JUDGMVENTS § 27 cnt. d (1982)
(stating that an issue is actually litigated when “an issue is
properly raised, by the pleadings or otherwise, and is submtted
for determnation, and is determned,” but not requiring a trial
or evidentiary hearing); 18 JAMvES W MOORE ET AL., MOORE' S FEDERAL
PracTice § 132.03 (3d ed. 1999) (failing to state that a trial or
evidentiary hearing is a requirenent for issue preclusion).

In fact, courts regularly apply the doctrine of issue
preclusion in instances when there has not been a trial or

evidentiary hearing in the first case. See, e.q., Hrschfeld v.
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Spanakos, 104 F.3d 16 (2d Cr. 1997). In Hirschfeld, the Second

Circuit reversed the district court’s refusal to give preclusive
effect to an appellate court’s findings, holding that even though
“the process by which appellate courts i npose sanctions is a
summary process in which no testinony is taken and no
cross-exam nation permtted[,] it is not dispositive of the
preclusion issue . . . .” 1d. at 19. Courts also apply the
doctrine of issue preclusion to issues decided on sumary
judgnent --which itself does not require a trial or evidentiary
hearing. See RESTATEMENT ( SECOND) OF JUDGMENTS § 27 cnt. d (stating
that an issue is actually litigated when it is, inter alia,
“submtted for determnation, and is determ ned” and that “[a]n
i ssue may be submtted and determned on . . . a notion for
summary judgnent”); 18 JAMES W MoORE ET AL., MOORE' S FEDERAL PRACTI CE
8§ 132.03 (“Issue preclusion generally applies when the prior
determnation is based on a notion for summary judgnent.”).
Thus, the bankruptcy court erred in concluding that the “actually
litigated” requirenment of issue preclusion required a trial or
evidentiary hearing.

The requirenent that an issue be “actually litigated” for
col |l ateral estoppel purposes sinply requires that the issue is
rai sed, contested by the parties, submtted for determ nation by

the court, and determ ned. McLaughlin v. Bradlee, 803 F.2d 1197,

1201 (D.C. GCr. 1986) (“This court has recently recapitul ated the
standards for establishing the preclusive effect of a prior

15



hol ding. First, the sane issue nust have been actually litigated,

that is, contested by the parties and submtted for determ nation

by the court.” (internal quotation nmarks omtted)); Janes

Talcott, Inc. v. Allahabad Bank, Ltd., 444 F.2d 451, 459-60 (5th

Cr. 1971) (“As a general rule, where a question of fact is put
in issue by the pleadings, and is submtted to the jury or other
trier of facts for its determ nation, and is determ ned, that
question of fact has been ‘actually litigated.”” (citing
RESTATEMENT OF JUDGVENTS § 68, cnt. c (1942))); RESTATEMENT ( SECOND) OF
JUDGVENTS 8§ 27 cmt. d (1982) (stating that an issue is actually
litigated when it is “properly raised, by the pleadings or
otherwse, and is submtted for determnation, and is

determ ned”).

There is no question that the sanctions issue was actually
litigated in the state court. First, Raspanti clearly raised the
sanctions issue in his notion for sanctions under Article 863.
Second, Keaty contested Raspanti’s assertion that Keaty filed the
claimfor attorney’'s fees against Raspanti to harass or to cause
unnecessary delay or needless increase in the cost of litigation
in several pleading docunents, including his Menorandumin
Support of Exceptions of Res Judicata and Prescription and in
Qpposition to Sanctions Under Louisiana Code of Cvil Procedure

Article 863.° In addition, Keaty's attorney argued the sanctions

3 In his nmenorandum Keaty stated in pertinent part:
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i ssue twice before the Louisiana Fourth Crcuit Court of Appeal;
first before a three-judge panel and then before a five-judge
panel. Third, the sanctions issue was submtted for

determ nation by the state trial and appellate courts. Finally,
the state appellate court ruled expressly on, and thus

determ ned, the sanctions issue. The appellate court nmade the
express finding that “the entire proceedi ngs by the Keatys

agai nst Raspanti was knowi ngly w thout foundation, crafted for
pur poses of harassnent and carried out in a manner designed to
deli berately prolong the proceedi ngs needlessly.” Keaty v.
Raspanti, 781 So.2d 607, 612 (La. C. App. 2001). Therefore, we
conclude that the sanctions issue--the issue of whether Keaty
filed the clai magainst Raspanti to harass or to cause
unnecessary delay or needl ess increase in the cost of litigation-
-was actually litigated in the Louisiana Fourth GCrcuit Court of

Appeal. The state court record that Raspanti submtted to the

Roy A. Raspanti was nade defendant in a |awsuit
wherein the plaintiffs sought at least a portion of
attorneys fees realized as the result of their services,
know edge and skill. . . . Thus, the Keatys clained
entitlenent to, at |least, a portion of the attorneys fees
realized as the result of their efforts, services and

skill. The petition was not frivolous, erroneous or
clearly wong. 1In good faith, the Keatys asserted that
Roy A. Raspanti was not entitled to the total sum of
attorneys fees he had in his possession. The record

sinply does not support the all egation that the pl eadi ngs
were not founded in fact and not asserted in good faith.

This statenent clearly shows that Keaty disputed the fact that he
filed the clai magai nst Raspanti to harass or to cause unnecessary
del ay or needless increase in the cost of litigation.
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bankruptcy court fully supports our conclusion that the
bankruptcy court erred in finding that the sanctions issue was
not actually litigated at the state court |evel.*

Qur conclusion that the elenments of collateral estoppel have
been net, however, is not the end of our inquiry. W nust next
determ ne whether the state appellate court “has nade specific,
subordi nate, factual findings on the identical dischargeability
i ssue in question--that is, an issue which enconpasses the sane

prima facie el enents as the bankruptcy issue . . . .” Dennis, 25

F.3d at 278. In other words, we nust ascertain whether a claim
for sanctions under Louisiana | aw enconpasses the el enents of the
willful and malicious injury requirenment under 8§ 523(a)(6) of the
Bankruptcy Code and whether the state appellate court’s findings
satisfy the elenents of the “willful and malicious injury”

requi renent. As stated above, this circuit has held that “an
injury is ‘“wllful and malicious’ where there is either an

obj ective substantial certainty of harmor a subjective notive to

4 Mor eover, the bankruptcy court did not question that al
the other elenents of collateral estoppel were net. First, both
Raspanti and Keaty were parties in the state court action. Second,
as di scussed bel ow, the i ssue to be precluded (the i ssue of whet her
Keaty acted willfully and maliciously) is enconpassed by the issue
of sanctions (whether Keaty filed the claim for attorney’'s fees
agai nst Raspanti to harass or to cause unnecessary delay or
needl ess increase in the cost of |litigation). Third, the
determ nation of the i ssue of whether Keaty filed the cl ai magai nst
Raspanti to harass or to cause unnecessary delay or needless
increase in the cost of litigation in the state appellate court was
necessary to the judgnent inposing sanctions under the Loui siana
Code of Cvil Procedure Article 863.
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cause harm” Mller, 156 F.3d at 606. Article 863 of the
Loui si ana Code of Civil Procedure allows sanctions agai nst an
attorney who signs a pleading wth “any i nproper purpose, such as
to harass or to cause unnecessary delay or needl ess increase in
the cost of litigation.” Both 8§ 523(a)(6) and the Louisiana
statute require an inquiry into whether Keaty acted either with
an objective substantial certainty of injury (to cause
unnecessary delay) or a subjective notive to cause injury (to
harass or to increase the cost of litigation needlessly). In
fact, the Louisiana appellate court issued sanctions agai nst

Keaty for intentionally pursuing neritless litigation for the

pur pose of harassnment and delay. Thus, we concl ude that
Raspanti’s claimfor sanctions under Louisiana | aw enconpasses
the elenents of the willful and malicious injury requirenent
under 8§ 523(a)(6) of the Bankruptcy Code.

We further conclude that the Louisiana Fourth Grcuit Court
of Appeal’s findings unquestionably satisfy the el enents of
8§ 523(a)(6). The Louisiana appellate court nade the foll ow ng
fi ndi ngs:

W find that the Keatys knew and nust have known al
along that their claimfor tortious interference had
prescribed. W find that the Keatys knew that all of
their clains against the Byrds were disposed of in the
Bossier Parish proceedings. . . . W find that the
Keatys’ answers to Raspanti's request for adm ssions,
in which they denied the non-exi stence of a contract
bet ween them and Raspanti, was disingenuous. W find
that the entire proceedi ngs by the Keatys agai nst
Raspanti was knowi ngly w thout foundation, crafted for
pur poses of harassnent and carried out in a manner
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designed to deliberately prolong the proceedi ngs
needl| essly.

Keaty, 781 So.2d at 612 (enphasis added). These are clear and
specific findings as to Keaty’'s state of mnd. They denonstrate
that Keaty’s notive in filing the frivolous claimfor attorney’s
fees was to injure Raspanti (by harassing hin). They also
denonstrate that Keaty’'s actions were substantially certain to
injure Raspanti, since deliberately and needl essly prolonging the
proceedi ngs woul d necessarily cause Raspanti financial injury.
Thus, we conclude that the state appellate court’s findings
satisfy the el enents of 8§ 523(a)(6).° Specifically, the findings
evidence that Keaty acted willfully and maliciously to injure
Raspanti. Therefore, we conclude that the bankruptcy court erred
inrefusing to give preclusive effect to the findings nmade by the
Loui siana Fourth G rcuit Court of Appeal.
I V. Concl usi on
Accordingly, we hold that the district court erred in

affirmng the bankruptcy court’s decision to deny preclusive

5 The bankruptcy court’s hol di ng does not dispute that the
Loui siana Fourth Grcuit Court of Appeal’s findings satisfy the
el ements of 8 523(a)(6). The bankruptcy court held that Raspanti
failed to satisfy his burden of proving each el enent of § 523(a)(6)
because he presented no evidence that went to Keaty’'s intent or
subj ective notivation. The bankruptcy court’s rationale for its
hol di ng, however, rested on its concl usion that the sanctions issue
was not “actually litigated” and not on a finding that the
sanctions issue did not enconpass the sane el enents as the wllful
and malicious issue or that the state appellate court’s findings
did not satisfy the elenents of the “wllful and malicious injury”
requi renment.
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effect to the Louisiana appellate court’s findings. REVERSED and

REMANDED.
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