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IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 00-60064

TEMPORARY EMPLOYMENT SERVI CES; MARYLAND CASUALTY CO
Petitioners
and

Dl RECTOR, OFFI CE OF WORKER' S COVPENSATI ON PROGRAMS,
US DEPARTMENT OF LABOR

Respondent
V.
TRINITY MARINE GROUP, | NC

Respondent

Petition for Review of a Final Oder
of the Benefits Revi ew Board

August 7, 2001

Bef ore KING Chief Judge, and ALDI SERT" and BENAVIDES, Circuit
Judges.

KING Chief Judge:
Petitioners Tenporary Enploynent Services, Inc. and Maryl and

Casual ty Conpany appeal fromthe final order of the Benefits

Circuit Judge of the Court of Appeals for the Third
Circuit, sitting by designation.



Revi ew Board holding themliable for conpensation owed to Leroy
Ri cks under the Longshore and Harbor Wrkers’ Conpensation Act
and advocate a reversal of the Benefits Review Board’ s deci sion
on the nerits. Respondent Director, Ofice of Wrkers’
Conpensation Prograns, United States Departnent of Labor, urges
reversal on the ground that the admnistrative tribunal |acked
jurisdiction to resolve the contractual dispute in this case.
Respondent Trinity Marine Goup, Inc. requests affirmance of the
Benefits Review Board' s decision on the nerits.

For the followi ng reasons, we GRANT the petition for review,
VACATE t he Benefits Review Board’s decision, and REMAND wi t h
instructions to reinstate the original decision of the
Adm ni strative Law Judge hol di ng Respondent Trinity Marine G oup,
Inc. alone |iable under the Longshore and Har bor Wrkers’
Conpensation Act and to dism ss w thout prejudice the clains
regardi ng the contractual indemification provisions for |ack of

jurisdiction.

| . FACTUAL AND PROCEDURAL BACKGROUND
Petitioner Tenporary Enpl oynent Services, Inc. (“TESI")
provi des tenporary enpl oyees and payroll services to various
busi nesses, including shipyards. TESI and Respondent Trinity
Marine Goup, Inc. (“Trinity”) entered into a contract in which

TESI agreed to provide tenporary workers to Trinity. Pursuant to



this agreenent, Leroy R cks, a TESI enployee, was assigned to
work for Trinity.

While working for Trinity, Ricks was injured at Trinity's
shi pyard on January 11, 1993. From January 15, 1993 t hrough
April 24, 1994, Petitioner Maryland Casualty Conpany
(“Maryland”),! TESI's workers’ conpensation insurance carrier
under the Longshore and Harbor Wrkers’ Conpensation Act (the
“LHWCA"), 33 U.S.C. 88 901-950, voluntarily paid R cks’s
tenporary total disability conpensation and nedi cal benefits.
Thereafter, Maryland controverted the claimon the basis of a
doctor’s nedical opinion that Ricks could return to work. Ricks
then filed a claimfor workers’ conpensation benefits under the
LHWCA agai nst TESI and Maryl and. Subsequently, at the request of
TESI and Maryland, Trinity was added as an additional alleged
enpl oyer to the action.

A formal hearing was held before an Adm nistrative Law Judge
(“ALJ”) on January 10, 1996. The ALJ issued a decision on
Novenber 26, 1996, awardi ng Ricks certain benefits; hol ding

Trinity, as Ricks’s “borrowi ng enpl oyer,” solely responsible for
those benefits; and ordering Trinity to reinburse Maryl and for
benefits that Maryl and had previously paid to Ricks.

Trinity appealed the ALJ' s decision to the Benefits Review

Board (the “Board”), and on Decenber 26, 1997, the Board issued a

" TESI, Trinity, and Maryland will be collectively
referred to hereinafter as “the parties.”
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deci sion remanding the matter to the ALJ and directing himto
consi der whether a valid contractual obligation between TESI and
Trinity obligated TESI, rather than Trinity, to pay the benefits
owed to Ricks. On remand, the ALJ held that TESI had agreed to
indemmify Trinity and that Maryland s insurance policy contained
a wai ver of subrogation in favor of Trinity. Accordingly,

Maryl and rei nbursed Trinity for the amunts Trinity had paid to
Ri cks and to Maryland. TESI and Maryl and then appeal ed the
merits of this ALJ decision to the Board. The Respondent
Director, Ofice of Wrkers’ Conpensation Prograns, United States
Departnent of Labor (the “Director”) challenged the jurisdiction
of the adm nistrative tribunal to decide these contractua
issues. Rejecting the Director’s jurisdictional challenge, the
Board affirmed the nerits of the ALJ's deci sion on June 8, 1999.
Subsequently, the Board denied a notion by TESI and Maryl and for
reconsi derati on.

TESI and Maryland tinely appealed to this court, urging
reversal on the nerits. The Director has also filed in this
court urging reversal, but on jurisdictional grounds.?

We have jurisdiction over petitions for review of final

orders of the Board pursuant to 33 U S.C. 8§ 921(c).

2 The Suprene Court has held that the Director nmmy appear
as a respondent before the courts of appeals. See Ingalls
Shi pbuilding Inc. v. Dir., Ofice of Wrrkers’ Conp. Prograns,
Dep’'t of Labor, 519 U. S. 248, 265-266 (1997).
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1. STANDARD COF REVI EW
“The Suprene Court has instructed us that the preferred
starting point in reviewing an admnistrative order is to satisfy
oursel ves that the agency whose order we are asked to review ‘ had

jurisdiction over the matter in dispute.”” Harmar Coal Co. V.

Dir., Ofice of Wirkers’ Conp. Prograns, U S. Dep’'t of Labor, 926

F.2d 302, 307 (3d Cr. 1991) (quoting Cardillo v. Liberty Mit.

Ins. Co., 330 U. S. 469, 473 (1947)). *“Jurisdiction is a question

of aw which we review de novo.” Goonme Res. Ltd., L.L.C. .

Parish of Jefferson, 234 F.3d 192, 198 (5th G r. 2000).

“This court reviews the [Board' s] interpretation of the
LHWCA, an issue of |law, de novo, affording no special deference
to the [Board’s] construction because it is not a policynmaking

agency.” Equitable Equip. Co. v. Dr., Ofice of Wrker’'s Conp.

Prograns, U S. Dep’t of Labor, 191 F.3d 630, 631 (5th Cr. 1999);

see also Estate of Cowart v. Nicklos Drilling Co., 505 U S. 469,

476 (1992) (stating that “the [Board] is not entitled to any

speci al deference”); H.B. Zachry Co. v. Quinones, 206 F.3d 474,

478 (5th Gr. 2000) (“Indeed, deference is owed to the Director’s

views and not the views of the [Board].”); Ceres Gulf & ESIS/INA

v. Cooper, 957 F.2d 1199, 1204 (5th Gr. 1992) (stating that
“[s]ubject matter jurisdiction is a question of law, and] our

reviewis plenary”).



[11. JURI SDI CTI ON

Due to the maritinme character of their enploynent, |ongshore
wor kers® were precluded fromparticipating in state workers’
conpensation schenes. See S. Rer. No. 973, at 16 (1926); 1 THows
J. SCHOENBAUM, ADM RALTY AND MARITIME LAW 8§ 7-1, at 380 (3d ed. 2001).
Therefore, in order to protect |ongshore workers, Congress
enacted a federal no-fault workers’ conpensation system —the
LHWCA. See 33 U. S.C. § 904; 1 SCHOENBAUM, ADM RALTY AND MARI TI ME LAW
§ 7-1, at 380-81 (“In return for conpelling the enployer to pay
conpensation w thout proof of negligence, [the LHWCA] provides a
statutory schene of benefits which are substantially |ess than
tort damages, and grants the enployer immunity fromtort
liability, regardless of how serious its fault may have been.”).

“A fundanental aspect of [this system is the expectation
that enployers will pay conpensation pronptly and directly,
W t hout the necessity of a formal award.” 1 SCHOENBAUM, ADM RALTY AND
MARITIME LAW 8 7-1, at 381. However, when a worker’s benefits are
controverted, a claimfor conpensation may be filed and heard
before an ALJ, see 33 U.S.C. §8 919, and appeal ed to the Board,
see id. § 921.

3 The class of |and-based workers who performa variety of
tasks for, on, and around vessels were conmmonly known as
“l ongshorenen.” See 1 THOwAS J. SCHOENBAUM, ADM RALTY AND MARI TI ME LAW
§ 7-1, at 380 (3d ed. 2001). The term “longshore” was
substituted for “longshorenen” in the 1984 anendnents. See Pub.
L. No. 98-426, 98 Stat. 1639, 1654 (1984).
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Under the LHWCA, an ALJ has jurisdiction over a “claimfor
conpensation” and has “full power and authority to hear and

determne all questions in respect of such claim” 1d. § 919(a)*

(enphasi s added); see also id. § 919(d) (vesting the powers,

duties, and responsibilities of the deputy comm ssioners with
respect to hearings in the ALJ).> The threshold issue we nust
decide is whether the parties’ clains regarding their

i ndemmi fication contractual provisions are “questions in respect
of ” an LHWCA conpensation claimand thus questions over which the

ALJ has jurisdiction. As we explain below, we find the

4  Section 919(a), “Filing of claim” reads in full:

Subj ect to the provisions of section 913 of this title
a claimfor conpensation may be filed with the deputy
comm ssioner in accordance with regul ati ons prescri bed
by the Secretary at any tinme after the first seven days
of disability following any injury, or at any tine
after death, and the deputy comm ssioner shall have
full power and authority to hear and determ ne al
gquestions in respect of such claim

33 U.S.C. § 919(a).

5 Section 919(d), “Provisions governing conduct of
hearing; adm nistrative |aw judges,” reads in full:

Not wi t hst andi ng any ot her provisions of this chapter,
any hearing held under this chapter shall be conducted
in accordance with the provisions of section 554 of
Title 5. Any such hearing shall be conducted by a
[sic] adm nistrative | aw judge qualified under section
3105 of that title. Al powers, duties, and
responsibilities vested by this chapter, on Cctober 27,
1972, in the deputy comm ssioners with respect to such
hearings shall be vested in adm nistrative | aw judges.

33 US.C. 8 919(d) (footnote onmitted).
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contractual issues in this case are beyond the scope of the
authority granted to the LHWCA adm ni strative tribunals.

A. The Question Presented

Bef ore addressing the jurisdictional question, we make cl ear
preci sely what the parties are asking us to decide in this case.
A body of |aw has devel oped under the LHWCA in response to
situations in which nultiple enployers and carriers possibly
pl ayed a role in the worker’s enploynent. The “borrowed
enpl oyee” doctrine deals with one such situation. This doctrine
is applicable in cases where one enployer “loans” or “lends”
enpl oyees to anot her enpl oyer.

The instant case required application of this doctrine
because, as described supra in Part |, TESI “loaned” Ricks to
Trinity. W have determ ned that the “borrow ng enployer” is the
enpl oyer for purposes of the LHWCA and, as such, is responsible
for the paynent of the worker’s conpensation benefits. See Total

Marine Services, Inc. v. Dir., Ofice of Wirker's Conp. Prograns,

US. Dep't of Labor, 87 F.3d 774, 779 (5th Gr. 1996).

Therefore, Trinity, as the borrowi ng enployer, is solely liable
for Ricks's benefits.

This determ nation was made in the initial ALJ decision and
affirmed by the Board. It is not being contested in this appeal.
What is at issue here is Trinity's contention that a contract
exi sts between itself and TESI pursuant to which TESI has agreed

to indemmify it fromany clains arising fromRi cks’s enpl oynent
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(i.e., the worker’s conpensation benefits) and that Maryland’' s

i nsurance policy contains a waiver of subrogation in favor of
Trinity. 1In essence, Trinity is claimng that, although the
LHWCA places liability on its shoulders, it has contracted around
that rule via the Maryland-TESI/ Trinity agreenment. Trinity’s
clains are dependent, therefore, upon contractual provisions that
are not governed by the LHWCA. These issues are the ones
addressed by the ALJ on remand, an action that the Board

af firmed.

B. Scope of Authority of LHWCA Adj udi cative

Adm nistrative Tribunals in this Case

1. Jurisdictional Argunents
The Board held that the ALJ “acted within his authority in
resolving the issue of whether Maryland is |liable for [Ri cks’s]
disability conpensation, based on his interpretation of the

rel evant contracts.” Ricks v. Tenp. Enploynent Servs., Inc.,

[1999] 33 Ben. Rev. Bd. Serv. (MB) 81, 84, available at 1999 W

648934, at *3. To support its holding, the Board referenced

Pilipovich v. CPS Staff Leasing, Inc., [1997] 31 Ben. Rev. Bd.

Serv. (MB) 169, 171-72, available at 1997 W. 764428, in which it

had held that an ALJ shoul d resolve contractual indemity and
i nsurance i ssues between the |ending enployer, its insurer, and
the borrowi ng enployer. The Board also relied on this court’s

holding in Total Marine, in which we stated: “[We conclude that




a borrowi ng enployer is required to pay the conpensation benefits

of its borrowed enpl oyee, and, in the absence of a valid and

enforceabl e indemnification agreenent, the borrow ng enployer is

required to reinburse an injured worker’s formal enployer for any
conpensation benefits it has paid to the injured worker.” 87
F.3d at 779 (enphasis added). The Board stated further that it
was not in the interest of judicial econonmy to defer
consideration of the contractual issues “to another place and
tinme.” Ricks, [1999] 33 Ben. Rev. Bd. Serv. (MB) at 83,

avail able at 1999 W. 648934, at *3.

(bjecting to the Board's determ nation, the Director argues
that the LHWCA does not give ALJs the authority to determ ne
comon | aw contractual rights and liabilities. He asserts that
an ALJ can decide only whether a valid conpensation claimexists
and, if so, the anmount of that claimand which insurer is
responsi bl e for making that paynent under the LHWCA. | n essence,
the Director maintains that, by its terns, 8 919(a) only grants
authority to ALJs to determ ne issues under LHWCA | aw as t hey
relate to conpensation clains. The D rector argues that
gquestions relating to who may be |iable under non-LHWCA |law i s
beyond the purview of LHWCA adjudicative adm nistrative
tribunals. In this regard, the Director points out that reading
8§ 919(a) to grant expansive adjudicative powers to LHACA
adm nistrative tribunals could violate Article Ill. The D rector
al so states that the principles guiding our decision in Equitable
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Equi pnent Co. v. Director, Ofice of Wrker’'s Conpensation

Prograns, U.S. Departnent of Labor, 191 F.3d 630, 632 (5th Gr.

1999), in which we held that an ALJ | acked jurisdiction to

adj udi cate an enployer’s claimagainst its insurers for

attorneys’ fees, command a finding that no jurisdiction exists in
this case. As for the Board's reliance on its decision in

Pilipovich® and Total Marine, the Director contends that

Pilipovich was wongly decided and that the Total Marine | anguage

on which the Board relied is dictum (i.e., that the panel in the
case was nerely reserving a question not presented on the facts
before it).

In addition, the Director points out that placing non- LHACA
contractual issues within the anbit of the ALJ's authority wll
result in an erosion of the objectives of the LHAMCA. He states
that the critical, central theme of the LHANCA is to get benefits
(to which the claimant is entitled) to the claimant pronptly.
This objective would be frustrated when ALJs attenpt to decide
common | aw contract issues, questions that are beyond their
expertise, and when the claimant nust rely on non- LHACA- approved
entities, which are not set up to nmake such paynents, to produce
t hose di sbursenents. Thus, the Director argues that finding that

ALJs do not have authority to interpret non-LHWCA i ndemity

6 The Director notes that the Pilipovich decision was al so
appeal ed on jurisdictional grounds, but the case settled on the
eve of oral argunent before this court.
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agreenents supports the public policy justification of the ready
determnability of who it is that owes LHWCA benefits.

The parties all disagree wwth the Director that the ALJ did
not have authority to consider the contractual indemification
dispute in this case.” TESI and Maryl and conclusorily state that
the ALJ does have authority to decide their contract issues and
that it would be inefficient to have to litigate these issues in
another forum The public policy considerations of avoiding
multiplicity of litigation and efficacy underpin TESI's and

Maryl and’ s ar gunents.

Trinity argues that the inport of Total Marine is that it is
proper for ALJs to consider whether a valid and enforceabl e
i ndemmi fication agreenent exists between the enployers. Trinity
notes that, as in this case, an allocation question (i.e., which
of two enployers is responsible for the conpensati on benefits)

was at issue in Total Marine. Trinity also states that

consideration of the indemification dispute conforns to
8§ 919(a)’s requirenent that the issues are “in respect of” a
conpensati on cl ai m because the ALJ woul d be determ ni ng who pays

the claimant’ s benefits. Finally, Trinity objects to the

7 Although the Director thoroughly briefed his
jurisdictional challenge, the parties did not respond to the
issue in their initial briefing to this court. During oral
argunent, when pressed by the panel, the parties put forth the
argunents described infra in the text, and Trinity included sone
of these argunents in its response to the Director’s suppl enental
brief (filed after oral argunent).
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Director’s reliance on Equitable Equipnent Co., stating that,

while attorneys’ fees are clearly ancillary to the conpensation
determ nation, the responsible payer inquiry is not.
2. Analysis of Jurisdiction in this Case
We begin, of course, with the text of § 919(a). See

Landreth Tinber Co. v. Landreth, 471 U S. 681, 685 (1985) (“It is

axiomatic that ‘[t]he starting point in every case involving

construction of a statute is the |language itself.’” (alteration
inoriginal) (citation omtted)). The relevant |anguage states
that an ALJ has authority “to hear and determ ne all questions in

respect of such clainf and the phrase “such clainf references “a
claimfor conpensation.” 33 U S.C. § 919(a). Thus, a plain
readi ng of the text indicates that the ALJ' s authority extends
only to questions that are in respect of the LHWCA clai mof an
injured or deceased worker.

The Suprene Court has not | ooked beyond the text of 8§ 919(a)

to discern its neaning. In Cardillo v. Liberty Mitual |nsurance

Co., the Court stated sinply that “questions as to whether an
injury arose out of and in the course of enploynent necessarily
fall within the scope of [the administrative tribunal’s]

authority.” 330 U S. 469, 477 (1947); see also Crowel |l v.

Benson, 285 U. S. 22, 62 (1932) (finding that the LHWCA w t hst ood
various constitutional challenges and stating that the “such

clainmt language in 8 919(a) neant “the claimfor conpensation

13



under the [LHWCA] and by its explicit provisions is that of an
‘“enpl oyee,’ as defined in the [LHWCA], against his ‘enployer’”).
This court has, however, provided sonme guidelines regarding the
jurisdictional reach of § 919(a).

In interpreting 8 919(a), we have expl ained that the
di sputed issue nust be “integral to deciding the conpensation

claim” Equitable Equip. Co., 191 F. 3d at 632, 633 (stating that

8§ 919(a) “does not vest jurisdiction in ALJs to decide a contract
di spute between an enployer and its carriers when the cause of
action is wholly unrelated to an underlying claimfor
conpensation”). W held, therefore, that “a state | aw breach of
contract claimbetween an insurer and its insured . . . . isS
beyond the jurisdictional reach of § 919(a), particularly when

t he underlyi ng conpensation cl ai mhas been resol ved and no
factual dispute regarding the conpensation claimitself nust be
decided.” 1d. at 632; see al SO RESTATEMENT ( SECOND) OF JUDGMENTS 8§ 83
cnt. g (1982) (stating that an adm nistrative tribuna
“ordinarily lacks authority to adjudicate clains arising out of
the transaction in question but based upon ot her substantive

| egal prem ses”).

Equi t abl e Equi pnent Co. essentially echoed the approach to

8§ 919(a) taken by other courts. For instance, in BethEnerqgy

Mnes, Inc. v. Director, Ofice of Wrkers' Conpensati on

Prograns, U.S. Departnent of Labor, the Court of Appeals for the

Third Circuit held that adm ni strati ve bodi es under the Bl ack
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Lung Benefits Act (which incorporates by reference the claim
managenent and adj udi cati on procedures of the LHWCA, such as

8§ 919(a)) lacked jurisdiction to resolve disputes regarding

i nterest assessed agai nst enployers on reinbursenents to the

bl ack lung disability trust fund for nedical benefits that the
fund had previously paid into on behalf of the claimnts. See 32
F.3d 843, 845-48 (3d Cir. 1994). Agreeing with the Director’s
construction of 8 919(a) in the case, the court stated that

“[ bl ecause the ‘claim to which [the LHWCA] sections refer is
that of the injured or deceased [worker], the admnistrative
procedure . . . is available only to a party . . . who seeks to
chal | enge sone aspect of the [worker’s] ‘claim’ such as the

[worker’s] eligibility for sonme or all of the conpensation sought

or granted.” |d. at 847. The court contrasted “underlying
liability determ nations” (i.e., “[p]roceedings before the ALJ
and the Board . . . [which] center on the evaluation of the

claimant’s entitlenent to paynents”), id. at 847-48 (enphasis

added), and interest assessnents, which do not benefit the
claimant and are not sought on behalf of the claimant. See id.
Thus, the court concluded that “although the demand for interest
is predicated in the first instance on the fact that the [worker]
filed the claim it cannot be said to raise any ‘questions in
respect of such claim’ all of which have been resolved by then.”

|d. at 848.
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Al'so regarding interest assessnents in Black Lung Benefits
Act cases, the Court of Appeals for the Fourth Crcuit held that
such disputes were not within the cogni zance of the ALJ and the

Boar d. See Sea “B’” Mning Co. v. Dir., Ofice of Wrkers’ Conmp.

Prograns, U S. Dep’t of Labor, 45 F.3d 851, 854-56 (4th Gr.

1995). Relying on BethEnerqgy, the court noted that because

“underlying liability” was not at issue, “‘all questions in
respect of such claim have been resolved.” 1d. at 855; see also

| ndi an Mountain Coal Co. v. Dir., Ofice of Wirkers’ Conp.

Programs, U.S. Dep’'t of Labor, No. 96-2262, 1998 W. 382630, at *5

(4th Gr. June 11, 1998) (reaffirmng Sea “B” Mning and stating

that questions “collateral to” an underlying claimfor benefits
are those that do not involve the claimant’s eligibility for sone
or all of the conpensation sought or granted). Oher circuits
have also simlarly resolved the extent of adm nistrative

adj udi catory authority under 8 919(a) in this regard. See, e.q.,

Peabody Coal Co. v. Dir., Ofice of Wirkers’ Conp. Prograns, U.S.

Dep’t of Labor, 40 F.3d 906, 908-09 (7th G r. 1994) (stating that

all questions in respect of such clainf had been resol ved

because underlying liability was not at issue); B & S Coal Co. v.

Dir., Ofice of Wirkers’ Conp. Prograns, U S. Dep’'t of Labor, 35

F.3d 1041, 1045-46 (6th Cr. 1994).
Thus, while no court has apparently considered the precise
question facing us today (i.e., whether issues involving

contractual indemnification provisions are “questions in respect
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of ” a worker’s conpensation clain), courts have repeatedly
rejected attenpts to read the “in respect of” |anguage

expansi vely; rather, courts have focused on the fact that the
di sputed i ssue nust be essential to resolving the rights and
liabilities of the claimant, the enployer, and the insurer
regardi ng the conpensation clai munder the rel evant statutory
law.® As in cases involving the Black Lung Benefits Act (which
incorporates, inter alia, 8 919(a)) and other anal ogous
circunstances, we are presented today with a dispute that does

not involve the claimant’s entitl ement to benefits or the

8 Al though Board decisions regarding questions of |law are

entitled to no deference, see supra Part |1, we briefly discuss
sone rel evant decisions only to denonstrate that Trinity and the
Board' s reliance on those decisions is flawed. |In Rodnman v.

Bet hl ehem Steel Corp., the Board held that an ALJ had
jurisdiction “to nerely adjudicate those limted insurance
contract disputes which arise out of or under the [LHWA], the
resol ution of which are necessary in order to determ ne
conpensation liability in clainms under the [LHWCA].” [1984] 16
Ben. Rev. Bd. Serv. (MB) 123, 126 (enphasis added). |In addition,
t he Board has acknow edged that an ALJ has jurisdiction to
resol ve i ssues regardi ng i nsurance contract coverage when
determ ning the responsi ble enployer or carrier under the LHWCA
See Barnes v. Ala. Dry Dock & Shipbuilding Corp., [1993] 27 Ben
Rev. Bd. Serv. (MB) 188, 191, available at 1993 W 404281, at *3
(stating that the ALJ “has the power to hear and resolve
i nsurance issues which are necessary to the resolution of a claim
under the [LHWCA]” (enphasi s added)).

We need not and do not address these decisions. They are
i napposite to this case. No party here contends that the
resol ution of those contractual questions that were addressed by
the decisions of the ALJ and the Board after remand is required
to determ ne conpensation liability under the LHACA in the first
i nstance, a determnation that was made in the initial decision
of the ALJ.
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guestion who, under the LHWCA, is responsible for paying those
benefits.

Qur Total Marine case is not to the contrary because it does

not stand for the proposition that any contractual
i ndemmi fication issues may be adjudicated by the adm nistrative

tribunal. To restate, we held in Total Marine: “[We conclude

that a borrowi ng enployer is required to pay the conpensation
benefits of its borrowed enpl oyee, and, in the absence of a valid
and enforceable i ndemification agreenent, the borrow ng enpl oyer
is required to reinburse an injured worker’s formal enployer for
any conpensation benefits it has paid to the injured worker.” 87
F.3d at 779. Thus, we held that, in the borrowed-enpl oyee
context, the borrow ng enployer is the entity responsible for the
paynment of the claimant’s benefits. This holding was the result
of an anal ysis regardi ng how the LHWCA determ nes the responsible
enpl oyer in borrowed enpl oyee situations. As such, the

adm nistrative tribunal properly adjudicated questions arising
under the LHWCA that bore directly on the conpensation claim

Furthernore, the | anguage in Total Marine regarding “the absence

of a valid and enforceabl e i ndemmification agreenent” was not

di spositive of the issues presented in that case because no such
agreenent even existed. W agree with the Director that Total
Marine nerely reserved a question not presented, a question we

resol ve today.
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Interpreting 8 919(a) authority as not extending to the
contractual issues in this case is faithful not only to the
| anguage of the statutory provision and the cases interpreting
t hat | anguage, but also to the objectives and policy
consi derations underlying the LHNWA.  As nentioned briefly at the
outset of this section, the LHWCA is a no-fault conpensation
schene, in return for which enployers are inmune fromtort
liability. The basic structure of the LHWCA provides that the
enpl oyer and its insurance carrier are responsible for the
claimant’ s conpensation benefits. The insurance relationship
under the LHWCA is closely regulated for the security, pronpt
provi si on, and conveni ent supervision of paynents of benefits to

the worker. See 33 U.S.C. 8§ 932, 935-936; see also, e.qg., id.

8§ 914(a), (b) (stating paynents nust be paid pronptly,

periodically, and directly to the claimant). See generally 20

CF.R pt. 703 (2001). The carrier of record for the entity
ultimately determ ned to be the responsi bl e enpl oyer under the
LHWCA nust bear the liability for the conpensation of the
claimant. See id. 8§ 932(a)(1l); 20 CF.R 88 703.003, .115
(2001); see also 33 U.S.C. 8§ 932(a)(2) (stating the requirenments
for an enpl oyer to be authorized as a self-insurer and thus its
own carrier and the attending obligations); 20 C.F.R 88 703. 002,
.301-.312 (2001) (sane). The convenient and effective

adm nistration of the LHWCA intended to be provided by the
LHWCA's terns and inplenenting regul ati ons depends in significant
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measure on the pronpt, accurate identification of the |liable
enpl oyer and its carrier to whomthe conpensation systemis
entitled to | ook for the pronpt and conti nui ng paynent of al

benefits. See Rodriquez v. Compass Shipping Co., Ltd., 451 U. S.

596, 612 (1981) (stating that “the general policy of the [LHWCA
is] to encourage the pronpt and efficient adm nistration of
conpensation clains”).

Once all the LHWCA issues in respect of the conpensation
cl ai m have been adjudicated (as they have been in this case), an
adj udi cati on of who el se nmay be |iable on other grounds is,
therefore, unnecessary to the objective of the LHWCA proceedi ngs.
Mor eover, such resolution is potentially destructive to the
security of future paynents, which has been acconplished by
identifying and ordering paynents from an LHWCA- aut hori zed
carrier. This is because a party deened to be ultimtely
responsi bl e on contractual or other grounds may have far |ess
financial stability and long-termreliability than is required of
LHWCA carri ers.

Not only could security and pronpt adm nistration of the
LHWCA be inpaired if ALJs resolve questions such as the
contractual agreenent at issue in this case, but ALJs would be
acting beyond their expertise, thus further hindering the m ssion
of the LHWCA. As the Suprene Court stated: “[T]he obvious
purpose of the [LHWCA is] to furnish a pronpt, continuous, expert
and i nexpensive nethod for dealing with a class of questions of
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fact which are peculiarly suited to exam nati on and determ nati on

by an adm ni strative agency specially assigned to that task.”

See Crowel |, 285 U. S. at 46 (enphasis added). The “judici al

econony” rationale on which the parties and the Board heavily
rely in their argunent to permt the ALJ to nmake the contractua
indemmification determnations in this case is unpersuasive: “It
cannot be regarded as an inpairnent of the intended efficiency of
an adm nistrative agency that it is confined to its proper
sphere[.]” 1d. at 65. Therefore, the policy considerations
underlying the LHWCA provide further support for the

determ nation that Congress did not grant admnistrative
tribunals authority in 8 919(a) to adjudicate the contractual
issues in this case because such a grant woul d underm ne the very
goals it was attenpting to achieve in creating and structuring
the LHACA as it did.

Because we conclude that adm nistrative tribunals under the
LHWCA have not been granted adjudicatory authority by Congress to
resolve the parties’ clains, we need not reach the question
whet her such an adj udi cation would violate Article Ill of the

Constitution under Northern Pipeline Construction Co. v. Marathon

Pipe Line Co., 458 U S. 50 (1982), and its progeny. W note,

however, that conmmon | aw contract disputes generally “invol ve
‘“private rights’ which are at the ‘core’ of ‘matters normally
reserved to Article Ill courts [and thus beyond the purvi ew of

non-Article Ill entities].’”” Coit Indep. Joint Venture v. Fed.
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Sav. & Loan Ins. Corp., 489 U S. 561, 578-79 (1989) (quoting

Commpdity Futures Trading Conmmin v. Schor, 478 U.S. 833, 853

(1986)). In this regard, “statutes can and should be read to
avoid [serious constitutional] difficulties.” [d. at 579 (citing

Schor, 478 U S. at 841, and Crowell, 285 U S. at 62); see also

Equi table Equip. Co., 191 F.3d at 632 (“Underpinning . . . cases
is aconcern . . . that the jurisdiction of a non-article I
tribunal |ike those under the LHWCA workers conpensation statute
shoul d be consistent with . . . [Northern Pipeline].”).

We reaffirm therefore, the principles put forth in our

Equi t abl e Equi pnent Co. case and determ ne that those principles

dictate that the ALJ and Board overstepped their statutory

authority in this case by deciding questions that are not

“Iintegral to” the conpensation claim see Equitable Equip. Co.

191 F. 3d at 633. In essence, whether TESI agreed to indemify
Trinity for workers’ conpensation clains relates to the
conpensation claimonly in the sense that the question would not
arise but for Ricks's conpensation claim This “but for”
approach to 8 919(a) casts too wde a net, and for the reasons
di scussed above, we decline to rest adm nistrative jurisdiction
“on too thin a reed,” id. at 632. As such, we are not presented
wWth a “question in respect of a clainf within the neaning of

8 919(a) because all questions regarding R cks’'s LHACA
conpensati on cl ai m have al ready been resolved. See, e.q.,

Bet hEnerqgy, 32 F.3d at 847-48. Consequently, the ALJ and the
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Board | acked authority to adjudicate the Maryland-TESI/Trinity
contractual dispute in this case.

Because we find the Director’s jurisdictional challenge to
the actions of the ALJ and the Board to be neritorious, we need
not and do not address the nerits of this case. Therefore, the
parties’ clains are to be dism ssed without prejudice and nay be

filed in a court of general jurisdiction.

| V. CONCLUSI ON

For the foregoing reasons, we GRANT the petition for review,
VACATE t he Board’'s decision, and REMAND with instructions to
reinstate the original decision of the ALJ holding Trinity al one
i able, as enployer and self-insurer, under the LHWCA and
ordering Trinity to reinburse Maryland for conpensation paid to
Ri cks and to dism ss without prejudice the clains regarding the
contractual indemnification provisions for |ack of jurisdiction.

Each party shall bear its own costs.
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