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Horace Keith Harris appeals his sentence following his
guilty-plea conviction for possession with the intent to
di stribute cocaine. The district court sentenced Harris to
70 months in prison based on information in the revised
presentence report (PSR) that he was responsible for 2,000
Ecstacy pills that an infornmant testified were in Harris’s
possessi on.

Harris argues that the information provided by the testinony

of the informant regarding the pills in his possession after

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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certain sales was unreliable because it was not shown that these
pills were not the sane pills subsequently sold to the informant.
This court reviews the sentencing court’s factual findings for
clear error and its “interpretation and application of the

Sentencing CGuidelines de novo.” United States v. (Gonzal es, 436

F.3d 560, 584 (5th G r. 2006).

Although it is true that Harris's revised PSR is based on
the testinony of the informant that Harris possessed Ecstacy
pills in addition to the ones sold to the informant, Harris has
not presented any rebuttal evidence to show that these additional
pills were the sane pills that were sold to the informant on
subsequent occasions. Absent rebuttal evidence, Harris cannot
show that the court’s adoption of the drug quantity information

was clearly erroneous. See United States v. Carbajal, 290 F.3d

277, 287 (5th Gir. 2002).

AFFI RVED.



