United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T February 13, 2007

Charles R. Fulbruge llI
Clerk

No. 06-50394
Conf er ence Cal endar

ANDREW D. MCGREW JR.,

Pl ai ntiff-Appellant,
vVer sus
MONAHANS MUNI Cl PAL COURT; CITY OF MONAHANS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 4:05-CV-54

Bef ore BARKSDALE, GARZA, and CLEMENT, G rcuit Judges.
PER CURI AM *

Andrew D. McGrew, Jr., Texas prisoner # 1317843, has filed a
nmotion for |leave to proceed in forma pauperis (I FP) on appeal.
The district court denied McGrew s |FP notion and certified that
t he appeal was not taken in good faith. By noving for |IFP
MG ew is challenging the district court’s certification. See

Baugh v. Taylor, 117 F.3d 197, 202 (5th Gr. 1997).

MG ew asserts that he was denied his due process rights by
t he Monahans Muni ci pal Court because he was prosecuted for

driving with a suspended |icense. He also contends that the Cty

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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of Monahans should be held liable for the actions of its court.
McG ew has not shown that the district court’s determ nation that
hi s appeal would be frivolous was incorrect. He has failed to
brief a challenge to the basis for the district court’s denial of

| FP, and any such argunent is not preserved. See Yohey V.

Collins, 985 F.2d 222, 224-25 (5th Gr. 1993). The instant
appeal is without arguable nerit and is thus frivol ous.
Accordingly, McGew s request for |IFP status is denied, and his

appeal is dismssed. See Howard v. King, 707 F.2d 215, 219-220

(5th Gir. 1983); 5THQOR R 42.2.

The dism ssal of McGews 42 U S.C. § 1983 suit by the
district court pursuant to 28 U S.C. § 1915(e)(2)(B) and our
di sm ssal of this appeal as frivolous both count as strikes under

8 1915(g). See Adepegba v. Hammons, 103 F. 3d 383, 385-87 (5th

Cr. 1996). MGew has one prior strike. MGewvVv. Oona,

No. 7:04-CV-156-RAJ (WD. Tex. Dec. 9, 2004). Because MG ew has
accunul ated at |l east three strikes under 8 1915(g), he is barred
fromproceeding IFP in any civil action or appeal filed while he
is incarcerated or detained in any facility unless he is under
i mm nent danger of serious physical injury. See 8§ 1915(g).
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