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Terry Lee Scott, federal prisoner # 62305-079, appeals the
district court’s dismssal of his 28 U S.C. § 2241 petition
chal I engi ng the sentence inposed following his guilty-plea
conviction for conspiracy to possess with intent to distribute
cocai ne and crack cocai ne.

Scott argues under United States v. Booker, 543 U S. 220

(2005), that his sentence violated the Sixth Anendnent because it
was enhanced based upon facts found by a judge. The decision in

Booker does not apply retroactively to cases on coll ateral

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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review, and a Booker claimdoes not satisfy the test for filing a
8§ 2241 petition under the savings clause of 28 U S.C. § 2255.

Padilla v. United States, 416 F.3d 424, 427 (5th Cr. 2005).

For the first time on appeal, Scott raises a factual
challenge to the district court’s application of a four-1|evel
enhancenent for his being a | eader or organi zer of the crimnal
activity. This newy raised factual claimis not reviewable for

the first tinme on appeal. See Leverette v. Louisville Ladder

Co., 183 F.3d 339, 342 (5th Cr. 1999).

AFFI RVED.



