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Kennet h Gandy, M ssissippi prisoner # 94933, appeals from
the district court’s judgnent dismssing his 42 U S. C. § 1983
conplaint for failure to state a claim The district court did
not err by dism ssing Gandy’s conpl aint; Gandy may not proceed
under 8§ 1983 against an entity that is not acting under col or of

state law. See West v. Atkins, 487 U S. 42, 48 (1988).

The dism ssal of this appeal and the district court’s
dism ssal of Gandy’'s conplaint for failure to state a cl ai mcount

as strikes under the Prison Litigation Reform Act. Adepegba V.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Hammons, 103 F. 3d 383, 387 (5th G r. 1996). Gandy already has

two countable strikes in the district court. See Gandy v. Paper

W ngs, No. 4:05-CV-00101-TSL-AGN (S.D. Mss. July 8, 2005); Gandy
v. Pierce, No. 2:05-CV-00111-KS-JMR (S.D. Mss. May 31, 2005).
Because Gandy has accunul ated at | east three strikes under 28
US C 8 1915(g), he is barred fromproceeding in forma pauperis
in any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. 8§ 1915(g). Gandy is warned that
addi tional sanctions may be inposed if he does not w thdraw any
pendi ng appeal s that are frivol ous.

APPEAL DI SM SSED;, 28 U.S.C. § 1915 BAR | MPOSED; SANCTI ONS

WARNI NG | MPOSED



