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Def endant - Appel | ant Rocky Dwayne Lewi s appeal s hi s bench-tri al
conviction for (1) possession with intent to distribute five grans
or nore of nethanphetamne, (2) possession wWth intent to
distribute a mxture containing a detectable anount of 3, 4-
met hyl enedi oxynet hanphet am ne, and (3) possession of one or nore
firearms in furtherance of a drug-trafficking crinme. He contends
that the district court erred in denying his notion to suppress
evi dence seized fromhis hotel roomsafe and fromhis vehicle and

person followi ng his arrest.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Specifically, Lew s asserts that Keyl esa Carson, an i ndi vi dual
found in his hotel room was acting as an agent for the governnent
when she opened the hotel roomsafe in which officers found crystal
meth and a .45 caliber pistol. Lews maintains that, even though
he gave Carson the conbination to the safe wi thout being asked for
it, he never consented to the safe being searched, so that search
was unlawful. Lew s reasons that the agents inproperly relied on
the evidence found in the safe to arrest him thereby invalidating
t he search of his car. Lew s therefore contends that a 9nm Makar av
handgun (alternatively identified as a Mkarav .380 caliber
pi stol), approximately 50 tablets of nethanphetam ne, and bags of
crystal met hanphet am ne! found during the search of his car shoul d
be suppressed.

Contrary to Lew s’s argunent, the officers had probabl e cause
to arrest him even without the evidence in the safe. A tip
provi ded by a confidential informant, police corroboration of that
tip, and the drugs and drug paraphernalia in plain view in his
hotel room constituted probable cause to arrest Lew s, regardl ess
of any contraband found in the hotel safe.? Indeed, the officers
had already decided to arrest Lewis, and had set a plan in notion

to do so by attenpting to arrange a neeting with him before the

. Laboratory tests showed the substances found in Lews’s
car to be 13 grans of pure nethanphetam ne and four granms of a
m xture contai ning a detectabl e anount of NDVA

2 See Illinois v. Gates, 462 U. S. 213, 241-46 (1983);
United States v. Wadley, 59 F.3d 510, 512 (5th Gr. 1995).
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hotel safe was opened. The searches of Lew s’s vehicle and person
were therefore valid searches incident to his lawful arrest.?

Lew s acknowl edged that the evidence obtai ned during the search of

the car —i ncl udi ng the handgun, the neth, and the bag of crystal
meth — belonged to him and that evidence was sufficient to
support convictions on each count. Thus, even if the evidence

found in the safe were to be suppressed, the other lawfully
admtted evidence was nore than sufficient to support his
conviction. The judgnent of the district court is

AFF| RMED.

3 United States v. Hernandez, 825 F.2d 846, 852 (5th Cr
1987) .




