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Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 3:04-Cv-284

Before JOLLY, DAVIS, and ONEN, G rcuit Judges.
PER CURI AM *

Edward Smth (“Smth”) appeals fromthe district court’s
denial of his notion for relief fromjudgnent in which he
chal l enged the district court’s dismssal of his claimagainst
the Anerican Arbitration Association (“AAA’) on the basis of

arbitral imunity. Smth has filed a notion for |eave to proceed

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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in forma pauperis (“IFP’) on appeal following the district
court’s denial of |IFP status.

A nmovant for |eave to proceed | FP on appeal nust show t hat
he is a pauper and the appeal is taken in good faith, i.e., the

appeal presents nonfrivolous issues. Carson v. Polley, 689 F.2d

562, 586 (5th Cr. 1982); 28 U S. C. 8§ 1915(a)(3). Smth asserts
that the AAAis not immuune fromcivil liability because the
arbitrator engaged in “non judicial action” regarding his notion

for contenpt. Smth cites to Mreles v. Waco, 502 U S. 9 (1991)

i n support of his argunent.

As the district court determned, Smith's reliance on
Mreles is msplaced. Mreles supports the district court’s
determ nation that the arbitrator’s actions in the instant case,
relating to the disposition of Smth's notion for contenpt, was
an action taking in the arbitrator’s quasi-judicial capacity in

the admnistration of the arbitration proceedings. See Mreles,

502 U.S. at 12. As such, the claimagainst the AAAis barred by

arbitral imunity. See Hawkins v. Nat’'l Ass’'n of Sec. Dealers,
Inc., 149 F.3d 330, 332 (5th Cr. 1998). Thus, the district
court did not abuse its discretion in denying Smith's notion for

relief fromjudgnent. See Carim v. Royal Carribean Cruise Line,

Inc., 959 F.2d 1344, 1345 (5th Gr. 1992).
Smth has failed to show that he wll raise any nonfrivol ous
i ssues for appeal. Accordingly, his IFP notion is DEN ED, and

his appeal is DISM SSED as frivolous. See 5TH QR R 42.2.
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Smth is WARNED t hat he may be subject to sanctions if he nakes
any further frivolous filings.

MOTI ON DENI ED; APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED



