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PER CURI AM *

Ranmon Edwardo CGutierrez appeals his jury-trial conviction of
conspiracy to possess nore than 1000 kil ograns of marijuana with
intent to distribute, possession of nore than 1000 kil ograns of
marijuana with intent to distribute, and conspiracy to possess
nmore than 100 kilogranms of marijuana with intent to distribute.

Qutierrez contends that the evidence was insufficient to
convict himon any count. The evidence in the record, including

circunstantial evidence and the testinony of acconplices, when

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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viewed in the |ight nost favorable to the Governnent, is a
sufficient basis upon which a rational jury could have found the
essential elenents of each of fense beyond a reasonabl e doubt.

See United States v. Villarreal, 324 F.3d 319, 322 (5th Cr

2003). W decline Gutierrez’'s request to reweigh the evidence or
to assess the credibility of the Governnent’s w tnesses. See

United States v. Garcia, 995 F.2d 556, 561 (5th Cr. 1993).

Moreover, it was not necessary for the Governnent to di sprove

every hypothesis of innocence. United States v. WIlians, 264

F.3d 561, 576 (5th G r. 2001).

Qutierrez contends that the trial court abused its
discretion by admtting evidence of a prior marijuana-trafficking
convi ction, uncharged drug-trafficking, and drug use. The
conviction and other drug-trafficking evidence was properly
admtted under FED. R Evid. 404(b) to show Gutierrez’ s intent,
know edge, preparation, notive, and plan to transport marijuana.
The evidence of drug use was slightly probative of the wtness’s
relation with Gutierrez, but it was nerely a brief passing remark
wth no prejudicial effect. The district court did not abuse its

discretion by admtting the evidence. United States v. Beechum

582 F.2d 898, 911 (5th Gir. 1978) (en banc).

Qutierrez contends that the Governnent conmmtted m sconduct
by making certain remarks during the trial. The offending
coments were neither inproper nor prejudicial to the defense.

See United States v. Lankford, 196 F.3d 563, 574 (5th G r. 1999).
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The judgnent of the district court is

AFF| RMED.



