UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 99-60862
Summary Cal endar

SHANNON L. HORNE, On Behalf of Herself and AIl Ohers
Simlarly Situated; WLLIAME. JENN NGS, JR ;
JOHN D. HOLLAND; M CHELE M BRUBAKER,

Pl ai ntiffs-Appellants,

VERSUS

TI ME WARNER OPERATI ONS, | NCORPORATED; WARNER COMMUNI CATI ONS,

I NC., doing business as Tine Warner Cabl e; CAPI TOL CABLEVI SI ON
SYSTEMS, | NCORPORATED; AMERI CAN TELEVI SI ON & COVMUNI CATI ONS
CORPORATI ON; JOHN DOES, Incorporated 1-10; JOHN DOES, 1-30;

CABLE ONE, | NC.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissippi
(3:99- CV-606)

July 18, 2000
Before EMLIO M GARZA, DeMOSS, and STEWART, Circuit Judges.

PER CURI AM ~
Plaintiffs sued defendants in federal district court, claimng

diversity jurisdiction, seeking to recover $5 per nonth late fee

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



paynments nmade by plaintiffs and others simlarly situated.
Plaintiffs assert this claim individually and in behalf of all
others simlarly situated, on theories of msrepresentation,
fraudul ent conceal nent, breach of contract, conversion, |iquidated
damages, noney had and recei ved and unjust enrichnment and ask for
damages, declaratory and injunctive relief. Defendants each filed
motions to dismss under Rule 12(b)(6) which the district court
granted. Plaintiffs tinely appeal.

We have carefully reviewed the briefs, the reply brief, the
record excerpts, and relevant portions of the record itself. For
the reasons stated by the district judge in his nmenorandum ruling
filed under date of Novenber 10, 1999, we AFFI RMthe Fi nal Judgnent
entered herein on |ike date.

AFFI RVED.



