IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-60828
Summary Cal endar

ROBERT E. JONES,
Pl ai ntiff-Appellee,
vVer sus
JCE CONNER ET AL.,
Def endant s,
JCE CONNER, EDDI E BOUND, AND DONNI S CHATMAN,
Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 4:96-CV-323- EMB

~ August 31, 2000
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

The defendants appeal the anmpbunt of danages awarded to the
plaintiff, Robert Jones, for injuries received as the result of
t he defendants’ use of excessive force against him at
M ssi ssippi’s Parchman penitentiary.

Atrial court’s assessnent of damages is a finding of fact

that is scrutinized under the “clear error” standard. Wheat V.

United States, 860 F.2d 1256, 1259 (5th Cr. 1988). A trial

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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court is allowed w de discretion in setting a danmage award.
Wheat, 860 F.2d at 1259. Absent an error of |law, the review ng
court will sustain the anount of damages awarded by the fact
finder, unless the anobunt is clearly erroneous or so gross or

i nadequate as to be contrary to right reason. Sockwell v.

Phel ps, 20 F.3d 187, 192 (5th Cr. 1994) (citing Thonpkins v.

Belt, 828 F.2d 298, 301 (5th G r.1987)). Physical injury, pain

and suffering, personal humliation, nental distress, and

enbarrassnent are conpensabl e under 8 1983. See Baskin v.
Par ker, 602 F.2d 1205, 1209 (5th Cr.1979); Thonpkins, 828 F.2d
at 301-02.

The magi strate judge found that “the nedical records and
pictures clearly establish that plaintiff was beaten,” and that
he “was injured [and] was treated for a significant injury.” The
def endants have cited no authorities in support for a | ower
damage award, nor do they specify what that award should be. |If
it is assuned that the magi strate judge’'s award was conpensatory
only, $6,000 was not “so gross as to be contrary to right

reason.” See Sockwell, 20 F.3d at 192. ., e.qg., Wllians v

Omdt, 640 F. Supp. 120, 123 (D. M nn. 1986) ($5,000 conpensatory
damages for bruises, swelling, and considerable pain, but no
permanent injury, resulting frombeating by a single prison
guard).

When the magi strate judge found constitutionally excessive
force, he nmade the threshold finding of “evil intent” or “callous
i ndi fference” needed to warrant punitive danages, because the

threshol d standard for excessive-force liability - that the force
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was applied “maliciously and sadistically for the very purpose of

causing harm” Hudson v. MM Illian, 503 U.S. 1, 6-7 (1992) - is

substantially indistinguishable fromthe threshold standard for

punitive damages. See Smith v. WAade, 461 U. S. 30, 33, 51-53 &

n.17 (1983). Any punitive damages award thereafter woul d have
rested on the magi strate judge’'s “discretionary noral judgnent”
as to the punishing and deterring effect punitive danages m ght
have agai nst these defendants. 1d. at 30, 50-52. The defendants
fail to argue any abuse of discretion, and an award of punitive
damages woul d not have been abusi ve.

The $6, 000 award was not clearly erroneous if conpensatory,
nor an abuse of discretion if punitive, nor excessive if a
conbi nation of both punitive and conpensatory damages.

Accordingly, the ruling of the magi strate judge is AFFI RVED.



