IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-60744
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus

ARMAND DW GHT W LLI AMS, al so known as Arnoand Dw ght
WIllians, also known as Manuel Dw ght WIIians,

Def endant - Appel | ant.

Appeal from t-he- L-Jni-t e-d -St-at-es- D| strict Court
for the Southern District of M ssissippi
USDC No. 4:99-CR-2-1-W6
* Novenber 10, 2000
Before SM TH, BENAVI DES, and DENNI'S, C rcuit Judges.
PER CURI AM *

Armand Dwi ght W1l ians appeal s his conviction of sexual abuse,
inviolation of 18 U S.C. 8§ 2242(2)(A). WIllianms, a nenber of the
Choctaw Indian tribe, had been accused of engaging in sexual
intercourse with an adult Choctaw femal e, whom he knew at the tine
to be “incapable of appraising the nature of the conduct.”

WIlliams contends that the evidence was insufficient to

support his conviction, in that the conviction depended on the

victims testinony that she had been asl eep throughout WIIians’

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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actions of taking off her shorts and initiating sexual intercourse
with her. Because Wllians failed to nove for a judgnent of
acquittal at the close of the evidence, this court reviews the
sufficiency of the evidence only for plain error, nmeaning that the
conviction will be reversed only to avoid a “nmanifest m scarri age

of justice.” See United States v. Parker, 133 F.3d 322, 328 (5th

Cr.), cert. denied, 523 U S. 1142 (1998). Because the evidence

was sufficient to authorize the jury to determne that the victim
testified truthfully when she mai ntai ned that she had been sl eepi ng
when she awoke to realize that WIllians was sexually penetrating
her, no mani fest m scarriage of justice is apparent.

The conviction and sentence are AFFI RVED



