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No. 99- 60594
Summary Cal endar

KEVI N COLLI NS,
Peti ti oner- Appel | ant,
ver sus

JAMES V. ANDERSOQON, SUPERI NTENDENT,
M SSI SSI PPl STATE PENI TENTI ARY,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 3:97-CV-177-W5

 February 5, 2001
Before DAVIS, JONES, and DeM3SS, Circuit Judges.
PER CURI AM *

Kevin Collins, Mssissippi prisoner # 43913, appeals the
district court’s dismssal of his 28 U S.C. 8§ 2254 petition. A
certificate of appealability was granted on the issue whether
Collins received ineffective assistance of counsel when his
attorney purportedly refused to allow himto testify at trial.

To prevail on an ineffective-assistance-of-counsel claim a

petitioner nust show that counsel’s performance was deficient and

that the deficiency prejudiced the defense. Strickland v.
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Washi ngton, 466 U.S. 668, 687 (1984). A petitioner nust prove
both deficient performance and prejudice, and a failure to
establish either deficient performance or prejudice defeats the
claim |d. at 697.

To prove deficient performance, the petitioner nust show
that counsel’s actions fell below an objective standard of

reasonabl eness. Strickland. 466 U. S. at 687. To prove

prejudi ce, the petitioner nust show that counsel’s deficient
performance rendered the proceeding unreliable or fundanentally

unfair. Lockhart v. Fretwell, 506 U S. 364, 372 (1993).

Collins’ bare assertion that he wanted to testify, but was
prevented from doing so by counsel, is not enough to denonstrate

ei ther deficient performance or prejudice. See Lincecumyv.

Collins, 958 F.2d 1271, 1279-80 (5th Cr. 1992). Accordingly,
since he has failed to denonstrate either deficient perfornmance

or prejudice under Strickland, the district court’s decision is

AFFI RVED.



