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PER CURI AM *
Appellant WIIl 1. Gegory petitions for review of a final
order of the Benefits Review Board (BRB), affirmng an

Adm ni strative Law Judge’s (ALJ) order denying benefits. In 1993,

Gregory was enployed by Ingalls Shipbuildings, Inc., when he

"Pursuant to 5" QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5" QR R 47.5. 4.



slipped and injured his wist. After having surgery, Gegory
returned to work under |ight duty restrictions until May 10, 1995,
when he was laid off. On July 17, 1995, he was rel eased from al
restrictions by his treating physician. Gegory was paid tenporary
total benefits for the period of My 10, 1995, through My 25,
1995, but was not paid for the period of May 25, 1995, to July 17,
1995. He nade a claim for benefits, which was denied by an ALJ
after a formal hearing. The Benefits Review Board affirnmed the
ALJ" s order.

Gregory contends that the ALJ erred in relying on the
testinony of a doctor who had exam ned hi monce and rejecting the
testinony of his treating physician. However, “we are not free to
rewei gh the evidence or to nake determ nations of credibility....
The scope of our reviewis limted: ‘W will only consider whether
the BRB nmade any errors of |aw and whether the ALJ' s findi ngs of
fact, in light of the entire record, are supported by substanti al

evidence.’” Sealand Terminals, Inc. v Gasparic, 7 F. 3d 321, 323

(5" Cir. 1993)(internal citations omtted). “As fact finder, the
ALJ determ nes questions of <credibility of wtnesses and of

conflicting evidence.” Avondal e Industries, Inc. v Director,

Ofice of Workers’ Conpensation Progranms, 977 F. 2d 186, 189 (5'"

Cr. 1992).
W conclude that the ALJ's findings are supported by
substanti al evidence and that the BRB did not make an error of | aw.

The ALJ was entitled to accept the testinony of one board certified



physi ci an over another that Gegory was able to return to work
W thout restrictions on May 25, 1995. Furthernore, the evidence
shows that even the treating physician noted that G egory
exaggerated his synptons and wused sub-maximal effort in a
di agnostic test.

Accordi ngly, we AFFI RMt he order of the Benefits Revi ew Board.



