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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-60496
Conf er ence Cal endar

RI CHARD L. BARDVELL,

Pl ai ntiff-Appellant,
ver sus

M SSI SSI PPl DEPARTMENT OF CORRECTI ONS;
JAVES ANDERSON, Comm ssioner of Corrections;
WALTER BOOKER, Superintendent Parchman Penitentiary,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 4:99-CV-126-D-A

 February 16, 2000
Before EMLIO M GARZA, BENAVIDES, and DENNI'S, G rcuit Judges.
PER CURI AM *

Richard L. Bardwell, M ssissippi inmate #49827, appeals the
dismssal of his civil rights conplaint for failure to state a
claim See 28 U S.C. § 1915(e)(2)(B)(ii). Qur independent
revi ew does not include consideration of the docunent Bardwel |

filed in this court but failed to present to the district court.

See United States v. Flores, 887 F.2d 543, 546 (5th Cr. 1989).

From our review of Bardwell’s argunents and of the appellate

record, we conclude that the district court did not err in

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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dism ssing the conplaint for failure to state a claim See Bl ack
v. Warren, 134 F.3d 732, 733 (5th Gr. 1998). Bardwell’s

pl acenent in adm nistrative segregation (ad seg), his confinenent
in ad seg for approximately five nonths, and his transfer to
general popul ation at a nore onerous work and cust ody
classification than what he had previously does not anount to
atypical or significant hardship which is cogni zabl e under the

Due Process C ause. See Pichardo v. Kinker, 73 F.3d 612, 613

(5th Gr. 1996); Luken v. Scott, 71 F.3d 192, 193 (5th Cr
1995). Bardwell lacks a constitutional interest in a work

assi gnnent or a custody classification. See Mody v. Baker, 857

F.2d 256, 257-58 (5th Cir. 1988).

This appeal is without arguable nerit and is thus frivol ous.
It is therefore dismssed. See 5THCR R 42.2. Bardwell is
cautioned that any additional frivolous appeals filed by himor
on his behalf will invite sanctions by this court.

The district court’s dismssal of the conplaint counts as a
strike, and the dism ssal of this appeal as frivolous counts as a
second strike for purposes of 28 U S.C. § 1915(g). W caution
Bardwel | that once he accunul ates three strikes, he may not
proceed in forma pauperis (IFP) in any civil action or appeal
filed while he is in prison unless he is under imm nent danger of
serious physical injury. See 28 U S.C. § 1915(g).

APPEAL DI SM SSED; WARNI NG | SSUED.



