IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-60266
Summary Cal endar

GEORGE DUNBAR PREW TT, JR, in his
own right and on behal f of his m nor
son RAP, Ex Relator State of M ssissippi,
Pl ai ntiff-Appellant,
vVer sus

Cl TY OF GREENVI LLE, M SSI SSI PPI; M KE
MOORE, M ssi ssippi Attorney CGeneral,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissippi
(4:97-CV-11-B-D)

Novenber 16, 1999
Bef ore H G3 NBOTHAM DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Plaintiff-appellant Prewitt filed this suit in M ssissippi
state court alleging violations of state and federal |aw The
def endant s- appel | ees renoved this case to the district court on the
ground that Prewitt asserted clains arising under federal |aw,
including an enploynent discrimnation claim and a claim for

injunctive relief to alter the eastern boundary of the State of

"Pursuant to 5TH QR R 47.5, the court has determn ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



M ssissippi. The district court dismssed Prewitt's suit wthout
prej udi ce.

In one of Prewitt's previous lawsuits, the district court
awarded attorney's fees to the adverse party and sanctioned
Prewitt. See Prewtt v. Alexander, No. 96-60220 (5th Cr. Apri
28, 1997)(per curiam, cert. denied, 118 S.Ct. 859 (1998). The
court's sanctions included barring him from filing any nore
lawsuits in the Northern District of Mssissippi wthout the
court's perm ssion. In the case at bar, the court enforced the
sanction by ordering Prewitt to find counsel to represent him
wthin thirty days or face dismssal of his suit. In an
interlocutory appeal, Prewitt argued that the order violated his
right to self-representation under the M ssissippi Constitution,
and we affirnmed the order. See Prewtt v. City of Geenville, 161
F.3d 296, 299 (5th Cr. 1997). Wen Prewitt failed to conply with
the district court's order, the court dism ssed the suit wthout
prej udi ce. Prewitt appeals, arguing that renoval was i nproper
that the application of the sanctions order violates his right to
self-representation under 28 U S.C. § 1654, and that he has been
unlawful |y deni ed access to the courts. W AFFI RM

We have jurisdiction to consider this appeal under 28 U S. C
8§ 1291. A dism ssal wthout prejudice may constitute a final
j udgnent for purposes of appeal. See, e.g., United States v.
VWallace & Tiernan Co., 336 U S. 793, 794 n.1 (1949). When a
district court fully disposes of a plaintiff's clains, the court's

order is final even if the dismssal is wthout prejudice. See



Linn v. Chivatero, 714 F.2d 1278, 1280 (5th Cr. 1983). Since the
district court's order disposed of Prewitt's clainms, the order was
a final one and we have jurisdiction to decide his appeal.

Prewitt challenges the propriety of his suit's renpval to
f eder al court. Prewitt alleged, inter alia, enpl oynent
discrimnationinthe hiring of attorneys by the Gty of G eenville
in violation of 42 U S.C. § 2000e et seq. A suit filed in state
court that asserts clains arising under federal |aw may be renoved
to federal court. See 28 U S.C. § 1441(b). Renoval was proper
since Prewtt's conplaint asserted clains based on federal |aw
Prewitt argues that the renoval of his case was inproper because
sone of his clains were barred by the 11th Anendnent as a result.
When renoval is based on the assertion of clains arising under
federal law, an 11lth Anmendnent bar does not preclude renpoval. See
Wsconsin Dep't of Corrections v. Schacht, 524 U. S. 381, 389-90
(1998). If any of Prewitt's clains were so barred, renoval was
still proper.

Prewitt urges that renoval was i nproper because t he def endants
failed to file a notice of renoval wth the state court. The
failure of the renoving party to file a notice of renoval in the
state court does not defeat the district court's jurisdiction. See
Dukes v. South Carolina Ins. Co., 770 F.2d 545, 547 (5th Cr.
1985). It is of no consequence that the defendants-appellees did
not notify the state court of the renoval of the case to federal
court until April 24, 1999, after the district court had issued its

or der.



Prewitt appeals the sanctions order issued in one of his
previous lawsuits that effectively barred him from acting as an
advocate before the Northern District of M ssissippi. Prew tt
previ ously appeal ed this sanction, and we affirned district court's
order. See Prewitt v. Al exander, No. 96-60220 (5th Gr. April 28,
1997) (per curiam, cert. denied, 118 S . C. 859 (1998). An
unpubl i shed opi nion is not precedent, "except under the doctrine of
res judicata, collateral estoppel or lawof the case." 5th Cr. R
47.5.4. The doctrine of res judicata precludes our revisiting a
matter that has previously been resolved by this court. See Bank
One Texas v. United States, 157 F.3d 397, 404 (5th Gr. 1998),
cert. denied, 119 S . C. 1761 (1999). As the issue of the
sanction's validity has been deci ded, we are bound by the deci sion
of the previous panel.

AFF| RMED.



