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PER CURIAM:*

Michael Hacker appeals his sentencing after having pled guilty

to conspiracy to possess with intent to distribute marijuana. He

argues that the district court clearly erred (1) in its

determination of drug quantity for purposes of relevant conduct;

(2) in denying a downward adjustment in his offense level for

acceptance of responsibility; and (3) by assigning one criminal
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history point to his conviction for driving without insurance. Upon

review of the records, briefings, and applicable case law, we

conclude that the district court committed no reversible error.

Hacker failed to produce evidence sufficient to rebut both the

PSR's estimate of drug quantity and the testimony of the case

agent, upon which the PSR estimate was based. Hacker's conclusory

assertion that he made only 15 deliveries of marijuana, averaging

only 40 pounds per delivery, is insufficient to establish clear

error.1 

In addition, Hacker tested positive for marijuana use on two

separate occasions while on pretrial release. Even if these

positive tests were based on Hacker's addiction to marijuana, they

support the district court's decision to deny him the acceptance-

of-responsibility adjustment.2 

Finally, because the misdemeanor conviction resulted in a 60-

day sentence of imprisonment and one year of probation, the

district court did not err in applying it to a determination of

Hacker's criminal history score. Indeed, Hacker's conviction for

driving without insurance is "similar" to "[d]riving without a
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license," for purposes of U.S.S.G. § 4A1.2(c)(1).3 In light of the

preceding, Hacker's conviction and sentence are AFFIRMED.

AFFIRMED.


