UNI TED STATES COURT OF APPEALS
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SILVIA M PENA,
Pl aintiff-Appellant,
vVer sus
USAA FEDERAL SAVI NGS BANK,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
( SA- 98- CV-88)

March 28, 2000
Before SM TH, BARKSDALE and PARKER, Circuit Judges.
PER CURI AM *

For this pro se action and appeal, at issue are the di sm ssal
of Silvia M Pefia’s claimthat, in violation of Executive Order
11246, she was term nated by USAA Federal Savings Bank (USAA) in
retaliation for participating in a conpliance review by the Ofice
of Federal Contract Conpliance Prograns; and the summary judgnent
grant ed USAA on her clains that USAA discrimnated agai nst her on
the basis of sex, national origin, and disability, in violation of
Title VII, 42 US. C § 2000e et seq., and the Americans wth
Disabilities Act, 42 U S.C. § 12112(a).

Pursuant to 5th Cr. R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5th Gr. R 47.5. 4.



For our de novo review of a dismssal for failure to state a
claimon which relief can be granted, pursuant to FED. R Qv. P.
12(b)(6), we will affirmonly if *“it appears beyond doubt that
[ Pefia] can prove no set of facts” showing that she is entitled to
relief. Blackburn v. Gty of Marshall, 42 F. 3d 925, 931 (5th Gr.
1995) (internal quotation marks and citation omtted; enphasis
added). Likew se, we review a summary judgnent de novo, applying
the sane standard as the district court. The novant, USAA,
prevails only if thereis no material fact issue and it is entitled
to judgnent as a matter of law. Feb. R Cv. Pro. 56(c); see, e.g.,
Weber v. Roadway Express, Inc., 199 F. 3d 270, 272 (5th G r. 2000).

Pursuant to our review of the record and the briefs, the
di sm ssal was proper, see Farkas v. Texas Instrunent, Inc., 375
F.2d 629, 632-33 (5th Gir.), cert. denied, 389 U.S. 977 (1967) (no
private right of action under Executive Order 10925, predecessor to
Executive Order 11246), as was the sunmary judgnent. W so hold
essentially for the reasons stated in the nmgistrate judge’'s
det ai | ed opi ni on, Peila v. USAA Fed. Sav. Bank, No. SA-98- CA-0088-FB
(WD. Tex. My 10, 1999), adopted by the district court. Pefa v.
USAA Fed. Sav. Bank, No. SA-98-CA-88-FB (WD. Tex. June 18, 1999).
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