IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50584
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

EDGAR ADKI SON, al so known as
Edgar Adki nson,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Western District of Texas
USDC No. 98- CR-66-2

April 13, 2000
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

Edgar Adki son appeals his conviction for aiding and abetting
the distribution of crack cocaine. He asserts that the district
court abused its discretion in permtting the governnent to
introduce as evidence his 1991 conviction for possession of a
control |l ed substance. He argues that the prior conviction was
irrel evant and unduly prejudicial.

The district court did not abuse its discretion in admtting

the prior conviction since the prior possession offense was sim| ar

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH QR R 47.5. 4.



to the charged distribution offense and was thus highly probative
on the issue of Adkison’s know edge and intent to conmmt the

charged offense. See United States v. Ponce, 8 F.3d 989, 993-94

(5th CGr. 1993); United States v. Gadison, 8 F.3d 186, 192-93 (5th

Cr. 1993). The fact that the prior conviction happened eight

years earlier does not, by itself, warrant exclusion. See United

States v. Chavez, 119 F.3d 342, 346-47 (5th Gr. 1997). Any

potential undue prejudice was mnimzed by the district court’s

limting instructions to the jury. See, e.qg., Ponce, 8 F.3d at
994; Gadison, 8 F.3d at 192.

Adki son al so chal l enges the district court’s refusal to permt
him to cross-examne Jarvis lIngram a cooperating governnment
W tness, regarding the probation officer’s reconmmendation that
Ingram be denied an acceptance of responsibility reduction.
Al t hough the district court refused to allow cross-exan nation
regarding the probation officer’s recommendation, it permtted
def ense counsel to cross-exam ne I ngramregardi ng the substance of
the al |l eged untrut hful ness on which the recommendati on was based,
i.e., Ingramis denial of involvenent in another drug transaction
that occurred on July 4, 1998. Because the subject which the
district court excluded fromcross-exam nati on woul d not have gi ven
the jury a significantly different inpression of Ingrams
credibility, the district court did not abuse its discretion by

limting cross-examnation of him See United States v. Baresh,

790 F.2d 392, 400 (5th Gr. 1986).



AFFI RMED.



