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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50441
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
LEOPOLDO PACHECO,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. EP-98-CR-1140-1-H
~ April 14, 2000
Bef ore WENER, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *
Leopol do Pacheco appeals fromhis sentence for conspiracy to
i nport an unspecified quantity of marijuana into the United
States from Mexico, inporting an unspecified quantity of
marijuana into the United States from Mexico, conspiracy to
possess with intent to distribute an unspecified anmunt of

marij uana, and possession with intent to distribute an

unspecified quantity of marijuana. Relying upon Jones v. United

States, 526 U.S. 227, 119 S. C. 1215 (1999), Pacheco argues that

his sentence nust be vacated because it was enhanced on the basis

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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of the quantities of marijuana involved in each offense, which

were not alleged in the indictnent or submtted to a jury.
Pacheco did not raise this claimbefore the district court.

Accordingly, we review for plain error only. Pacheco’s chall enge

is foreclosed by United States v. Rios-Quintero, 204 F.3d 214

(5th Gr. 2000), which held that Jones does not support a
determ nation of plain error. Accordingly, the judgnent of the

district court is AFFl RVED



