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Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
KEl TH RUSSELL JUDD

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. MO 98- CR-93- ALL

 March 19, 2001
Before EMLIO M GARZA, STEWART, and PARKER, Circuit Judges.
PER CURI AM *
Keith Judd was found guilty by a jury of two counts of
mai ling a threatening communi cation with the intent to extort
nmoney or sonething of value. See 18 U.S.C. § 876. He was
sentenced to 210 nonths’ inprisonnent, three years of supervised

rel ease, restitution to the victimin the anmbunt of $20, 000, and

a special assessnent of $200.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Judd argues that the evidence was insufficient to establish
that he had an intent to extort with the mailing of postcards in
1997 which stated “Send the noney back now, Keith Judd, Last
Chance or Dead.” He also contends that the 1997 package
containing a senen stained Playboy, a knife inside the nagazi ne,
a key chain, and his father’s mlitary discharge papers did not
show an intent to extort and did not constitute a threat.

Judd further argues that the district court commtted
sentencing errors when it 1) increased Judd' s offense |evel by
six for conduct evidencing an intent to carry out the threats,
see U S S G 8 2A6.1(b)(1); 2) increased Judd' s offense |evel by
two because the offense involved nore than two threats, see
US S G 8 2A6.1(b)(2); 3) upwardly departed five | evels based
upon the extrenme psychological harmto the victimand Judd’ s
extreme conduct, see U S.S.G 88 5K2.3 & 5K2.8, p.s.; 4) upwardly
departed an additional five |evels because Judd’ s mailing of
letters to jurors after his trial was conduct outside the
heartl and of cases covered under the Sentencing Guidelines, see
US S G 8 5K2.0; and 5) increased Judd's crimnal history
category fromcategory | to category IV. See U S. S.G § 4A1.3.

Viewing the record in a light nost favorable to the verdict,
we find that there was sufficient evidence establishing that Judd
had an intent to extort noney with the mailing of the 1997

postcards and the package mailed to the victimand that the

mai | i ng of the package constituted a threat. See United States
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v. Duhon, 565 F.2d 345, 351 (5th Gr. 1978); United States V.

Lance, 536 F.2d 1065, 1068 (5th Cr. 1976); see also United

States v. Bell, 678 F.2d 547, 549 (5th Gr. 1982)(en banc),

aff'd, 462 U S. 356 (1983).

The district court’s determ nation that there was conduct
evidencing Judd's intent to carry out his threats was not clearly
erroneous, and the district court’s six-level enhancenent under

US S G 8 2A6.1(b)(1) was proper. See United States v. Goynes,

175 F. 3d 350, 353 (5th GCr. 1999). The district court’s finding
that Judd s offense involved nore than two threats was supported
by the record and not clearly erroneous, and the two-1|evel

enhancenment under U . S.S.G § 2A6.1(b)(2) was proper. See United

States v. Brock, 211 F.3d 88, 90-92 (4th Cr. 2000).

The district court’s five-level enhancenent based upon the
extreme psychological injury to the victimand Judd’ s extrene
conduct was al so supported by the record, and the district court
did not doubl e count conduct previously considered wth the
court’s 8 2A6.1(b)(1) and (2) enhancenents. Judd's challenge to
the five-level enhancenent under U S. S.G 8§ 5K2.3, p.s. and
§ 5K2.8, p.s. is wthout nerit. The district court’s additional
five-level enhancenent based upon Judd’s mailing of information
to jurors did not rely on the conduct supporting the two-1evel
obstruction-of -justice enhancenent. Judd s challenge to the
U S S .G 8 5K2.0 enhancenent is wthout nerit. Furthernore, the

district court sufficiently stated reasons for increasing Judd s
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crimnal history category fromcategory | to category |V, and
Judd’s challenge to the increase is without nerit. See U S S G

8 4A1.3; United States v. Lanbert, 984 F.2d 658, 663 (5th Cr

1993 (en banc).

Finally, the multiple enhancenents resulting in Judd s
sentenci ng range being several tinmes greater than the range
determ ned by the presentence report did not indicate error with

Judd’s sentencing. See United States v. Daughenbaugh, 49 F.3d

171, 174-75 (5th G r. 1995). Judd s conviction and sentence are
AFFI RVED.

Judd has filed nunerous notices of appeal and notions in
this court. A nunber of those appeals have either been stricken
or consolidated with the instant appeal, and Judd has been
directed to file one brief addressing all his issues with his
conviction. To the extent that there are appeals fromthe
district court crimnal case docketed as 98-CR-93-ALL not yet
consol i dated, those appeals are now CONSOLI DATED with the instant
appeal. See Fed. R App. P. 3(b). Al notions currently pending
inthis court pertaining to Judd s appeal of his crimnal case

are DEN ED.



