IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-41258
Conf er ence Cal endar

DANI LO MARTI NEZ- PEREZ,
Peti ti oner- Appel | ant,
vVer sus
ERNEST V. CHANDLER, Warden,
Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court

for the Eastern District of Texas
USDC No. 99-41258

~ April 11, 2000
Bef ore WENER, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Danilo Martinez-Perez (Perez), federal prisoner # 57742-079,
appeals fromthe district court’s dismssal of his 28 U S. C
§ 2241 petition. Perez argues that he may chall enge his
conviction and sentence in a 8 2241 petition because his renedy

under 28 U.S.C. 8 2255 is inadequate because he has not been

granted | eave to pursue a successive 8§ 2255 notion.

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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A prisoner may seek 8 2241 relief if he can establish “that
the renmedy provided for under 8 2255 is inadequate or ineffective

to test the legality of his detention.” Cox v. Warden, Fed.

Detention Cr., 911 F.2d 1111, 1113 (5th G r. 1990) (i nternal

guotation and citation omtted). A prior unsuccessful § 2255
nmotion is not, in and of itself, sufficient to establish the
i nadequacy or ineffectiveness of the renmedy under 8§ 2255. MGhee

v. Hanberry, 604 F.2d 9, 10 (5th Gr. 1979); see also United

States v. Barrett, 178 F.3d 34, 50 (1st Cr. 1999)(noti on under
§ 2255 cannot becone “inadequate or ineffective,” thus permtting
the use of 8§ 2241, nerely because a petitioner cannot neet the

AEDPA' s “second or successive” requirenents), cert. denied, 120

S. C. 1208 (2000). Perez’'s § 2241 petition is an attenpt to
circunvent the limtations on filing a successive 8 2255 noti on.

Accordingly, the judgnent of the district court is AFFI RVED.



