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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40981
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JUANI TA MORALES ZARATE

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-99-CR-109-1
 February 16, 2000
Before EMLIO M GARZA, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

Juanita Moral es Zarate appeals her sentence foll ow ng her
guilty-plea conviction for possession with intent to distribute
approxi mately 92 kil ograns of marijuana. She argues that the
record showed that she knew not hi ng about the crim nal
enterprise, that she was sinply a courier of the drugs, and that

she shoul d have received a reduction to her offense | evel for her

mnimal or mnor participation in the offense. She contends that

the district court clearly erred by overruling her objection to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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t he presentence report.
The role of a defendant in the offense is considered a
factual determ nation which we review for clear error. Uni t ed

States v. Davis, 19 F. 3d 166, 172 (5th Gr. 1994). A factua

finding is not clearly erroneous if it is plausible in Iight of

the record read as a whol e. United States v. Watson, 966 F.2d

161, 162 (5th G r. 1992). Zarate bears the burden of proving her
mnor or mnimal role in the offense by a preponderance of the
evi dence, and the district court was not required to accept her
sel f-serving statenents about her role in the offense. United

States v. Brown, 54 F.3d 234, 241 (5th Gr. 1995).

Zarate admtted that she knew she was transporting marijuana
for others, and her argunent that she was entitled to m ninal -

role status is without nerit. See United States v. Becerra, 155

F.3d 740, 757 (5th Gr. 1998). Also, the record reveal s that
Zarate essentially presented nothing nore than self-serving
statenents to support her role-in-the-offense argunent. She has
not shown by a preponderance of the evidence that she was a m nor
participant. The district court did not clearly err in
overruling Zarate's objection to the PSR See Brown, 54 F.3d at
241-42.

AFFI RVED.



