IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40940
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus
ROCAEL LOPEZ- ALVARADO, al so known
as Nel son Cari as-Ruano, al so known
as Rocael Lopez-Salvino, al so known
as Bruno Lopez- Al var ado,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-99-CR-107-1
 June 14, 2000
Before JOLLY, DAVIS, and STEWART, Crcuit Judges.
PER CURI AM *

Rocael Lopez- Al varado appeals his conviction follow ng a
bench trial for illegal reentry into the United States, in
violation of 8 U S.C. 8§ 1326(b)(2). Lopez-Al varado avers that
the district court erred in denying his notion to dism ss the
i ndictnment and his notion for judgnent of acquittal. Reduced to

its essence, Lopez-Alvarado avers that this court should require

t he Governnent to prove specific intent under 8 1326. He

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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concedes that his argunent is foreclosed by our casel aw, but
raises his contention to preserve it for review by the Suprene
Court.

Lopez- Al varado’s contention is forecl osed by our decisions

in United States v. Trevino-Martinez, 86 F.3d 65, 68 (5th GCr.

1996) and United States v. Otegon-UWvalde, 179 F.3d 956, 959 (5th

Cr.), cert. denied, 120 S. C. 433 (1999). The judgnent of the

district court is AFFI RVED.
AFF| RVED.



