IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40921
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus

ADCLFO RI CO- RI CO,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
(99-CR-120-1)

January 24, 2000
Before POLI TZ, WENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Def endant - Appel | ant Adol fo Rico-Rico appeals his conviction
and sentence for illegal reentry into the United States after
deportation, inviolation of 8 U S.C. § 1326(b)(2). He argues that
the district court should not have enhanced his sentence pursuant
to US.S.G 8§ 2L1.2(b)(1)(A) because a predicate to application of
t he enhancenent was his 1999 adm ni strative deportation, which he
contends was constitutionally invalid. He argues that comm ngling
of the prosecutorial and adjudicatory functions of the Imm gration
and Naturalization Service deprived himof due process during the

adm ni strative deportation proceeding. W rejected that argunent

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.



in United States v. Benitez-Villafuerte, 186 F. 3d 651, 659-60 (5th

Cir.), petition for cert. filed, US LW _ (US Nov. 22,
1999) (No. 99-7193). The decision of the district court is
t herefore
AFFI RVED.



