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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40783
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JAVES HERMAN STEVENSQN, JR.,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 4:98-CR-86-1

~ April 11, 2000
Bef ore WENER, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Janes Herman Stevenson, Jr., appeals fromhis conviction for
conspiracy to possess with the intent to distribute cocai ne base,
possession with the intent to distribute cocai ne base, and
carrying a firearmin relation to drug trafficking. He argues
that the warrantl ess search of the autonobile was not supported
by probabl e cause because the police officers did not have
reasonabl e suspicion to enploy a drug-detecting canine.

Stevenson did not file a notion to suppress in the district

court; instead he objected to the adm ssion of the evidence

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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sei zed follow ng the search of the autonobile. Because, however,
he did not rmake the specific argunent in the district court
concerning the propriety of the use of the canine, review of the

issue is for plain error. See United States v. Spires, 79 F.3d

464, 465 (5th Cir. 1996); see United States v. Know es, 29 F. 3d

947, 950-51 (5th Cr. 1994)(alleged constitutional error in
crimnal conviction reviewed for plain error). To denonstrate
plain error, Stevenson nust show cl ear or obvious error that
affects his substantial rights; if he does, this court has
discretion to correct a forfeited error that seriously affects
the fairness, integrity, or public reputation of judicial

proceedi ngs but is not required to do so. See United States v.

Calverley, 37 F.3d 160, 162-64 (5th Cr. 1994)(en banc).

A dog’s "sniff" of a vehicle is not a search, United States

v. Seals, 987 F.2d 1102, 1106 (5th Cr. 1993), and does not
inplicate the Fourth Anendnent. United States v. Mendez, 27 F.3d

126, 129 n.4 (5th Cr. 1994). A dog alert alone can provide the
probabl e cause necessary to support a warrantless search of a

vehi cl e under the autonobile exception to the warrant

requirenent. See United States v. Wllianms, 69 F.3d 27, 28 (5th
Cr. 1995), citing Seals, 987 F.2d at 1107. Stevenson cannot

show that it was plain error for the district court to admt the
evi dence the officers seized fromthe autonobile.
Stevenson’s appeal is wthout arguable nerit and is

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is DI SM SSED. See
5T GR R 42.2.



